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Susan  Po-RuFino 
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Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 


* 


1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  (Action  Item) 

3.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

4.  Communications  {Discussion  Item ) 

5.  Ongoing  Business  by  Directors  {Discussion  Item ) 

6.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  #6),  Public  Comment  will  be  held  during  each  item  on  the  agenda.*** 


RECYCLED  PAPER 


7.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Professional  Services 
Contract  with  CH2M  Hill  for  Environmental  Remediation  Services  in  Support  of  an 
Early  Transfer  for  Former  Naval  Station  Treasure  Island  for  an  Amount  not  to  Exceed 
$302,500  ( Action  Item) 

8.  Resolution  Authorizing  the  Executive  Director  To  Execute  an  Amendment  to  the  South 
Waterfront  Master  Lease  with  the  Navy  to  Include  Property  Located  at  the  Base  of  Pier  1 
( Action  Item) 

9.  Resolution  Authorizing  the  Executive  Director  to  Execute  an  Amendment  to  the 
Exclusive  Negotiating  Agreement  with  Treasure  Island  Enterprises  for  the 
Redevelopment  of  the  Treasure  Island  Marina  to  Extend  the  Time  for  Exclusive 
Negotiations  and  to  Amend  the  Schedule  of  Performance  {Action  Item) 

1 0.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

11.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at 

theTreasure  Island  Development  Authority  Office  and  the  Government  Information  Center  at  the 

Main  Library',  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org. 


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 

City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  I . M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 
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TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code 
16.520-16.534]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfeov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by 
mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San 
Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724 
and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
April  9,  2003 

City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 

1.  Call  to  order:  1:40  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

John  Elberling 
Gerald  Green 
Susan  Po-Rufino 
Marcia  Rosen 
Douglas  Wong 

Excused:  William  Fazande  (Vice-Chair) 

2.  The  minutes  of  the  March  12,  2003  TIDA  meeting  were  motioned  for  approval  by  Commissioner  Rosen, 
the  motion  was  seconded  by  Commissioner  Elberling 

The  minutes  were  approved  unanimously 

3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  S.F.  Golden  Gate  Rugby  Club  using  T.I.  field,  Oakland  and  Skyline  High  Schools  holding 
their  proms  in  Building  1,  Treasure  Island  Sailing  Center  using  Building  1 for  a fund-raiser,  TIHDI  using 
Building  1 for  a Comedy  Night  fundraiser 

Environmental  cleanup  status:  productive  meetings  with  U.S.  Navy  regarding  early  transfer  and 
environmental  issues 

Short  term  leases:  no  new  short-term  leases 
Caltrans/Bay  Bridge:  no  new  issues 

Community  Issues:  TIHDI  holding  event  on  May  1st,  Sailing  Center  opening  day  and  Sailor’s  Ball  on 
April  26th,  Child  Care  Center  now  open 

Citizens’  Advisory  Board:  CAB  met  March  20th  to  hear  presentation  by  Almar  Marinas  and  Treasure 
Island  Enterprises  on  design  concept  for  marina 
TIHDI  Report:  Child  Care  Center  now  open 

Financial  report:  Revenues  at  $7.1  million  which  is  74%  of  projected  revenues,  Expenses  at  $4.1  million, 
on  track  with  expenses  and  there  is  a number  of  lagging  posting  of  payments  to  other  City  Departments 
Legislation:  no  current  legislative  hearings  affecting  Treasure  Island 


documents  dept. 
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4.  The  TIDA  Board  received  communications  in  the  previous  month  from  the  Soul  of  America  Project  (2 
letters),  the  Treasure  Island  Homeless  Development  Initiative  and  the  San  Francisco  Boardsailing 
Association. 


5.  There  was  no  ongoing  business  discussed  by  the  Commission 


6.  General  Public  Comment 

Ms.  Nancy  O’Rourke,  of  Kidango,  spoke  regarding  the  opening  of  the  Child  Care  Center  on  Treasure 
Island.  Center  opened  on  March  24^  and  they  really  appreciate  the  support  of  TIDA  and  TIDA  staff  to  get 
center  open  as  quickly  as  possible.  Invited  the  TIDA  Board  to  the  Grand  Opening  May  9th  at  9:30  am. 
Currently  20  children  enrolled  and  more  enrolling  every  day. 

Ms.  Carissa  Harris-Adamson,  of  the  Treasure  Island  Sailing  Center,  invited  the  TIDA  Board  to  the  Sailing 
Center’s  Opening  Day  and  Sailor’s  Ball,  both  held  on  April  26th.  Plans  for  summer  program  underway, 
hope  for  an  enrollment  of  450  kids  for  this  summer. 

Ms.  Karen  Knowles-Pearce,  CAB  Chair,  spoke  regarding  approval  of  the  Exclusive  Negotiating  Agreement 
with  Treasure  Island  Community  Development.  Believes  there  was  lots  of  public  discussion  on  the 
development  proposal  through  various  CAB  meetings  and  subcommittee  meetings. 

Commissioner  Green  joined  the  Commission  at  1:50  pm 

7.  Commissioner  Cheng  asked  Commissioner  Elberling  to  take  the  chair  for  the  election  of  officers  since 
she  is  currently  an  officer. 

Commissioner  Elberling  asked  for  the  nominations  for  TIDA  Board  officers 

Director  Conroy  stated  that  Claudine  Cheng  had  been  nominated  for  Chair,  and  William  Fazande  had  been 
nominated  for  Vice-Chair.  The  nominations  were  submitted  by  other  TIDA  Board  members. 

Commissioner  Elberling  asked  if  there  were  any  other  nominations  and  there  were  none 

There  was  no  public  comment  on  this  item 

Commissioner  Elberling  asked  for  a vote  on  approval  of  Claudine  Cheng  as  Chair  and  William  Fazande  as 
Vice-Chair 

Commissioner  Cheng  and  Commissioner  Fazande  were  re-elected  unanimously 
13.  Item  called  out  of  order 

Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  authorizing  an  Exclusive  Negotiating  Agreement 
(ENA)  between  TIDA  and  Treasure  Island  Community  Development  (TICD).  Gave  a brief  history  of  the 
Request  for  Qualifications  (RFQ)  and  Request  for  Proposal  (RFP)  processes  for  redevelopment  of  Treasure 
and  Yerba  Buena  Islands,  including  public  review  and  review  by  other  government  agencies.  Stated  that 
Deputy  City  Attorneys  Michael  Cohen  and  Donnell  Choy  had  worked  very  hard  with  TICD  in  drawing  up 
this  ENA  document.  Document  gives  some  security  to  TICD  in  that  TICD  knows  that  TIDA  is  not 
negotiating  with  any  other  entities  for  the  redevelopment  of  the  Islands.  Maximum  term  for  negotiating 
period,  should  extensions  be  exercised,  is  30  months.  ENA  outlines  obligations  of  two  parties  and  sets 
forth  items  that  will  be  subject  to  negotiation  during  negotiating  agreement. 

Transaction  costs  paid  by  both  the  developer  and  TIDA.  TIDA  costs  are  considered  an  equity  contribution 
to  the  project  and  TIDA  wants  to  look  for  an  equity  return  on  their  contributions,  as  would  the  developer. 
Developer  also  responsible  for  extraordinary  transaction  costs  beyond  ordinary  costs  incurred  by  TIDA. 

Michael  Cohen,  Deputy  City  Attorney,  stated  that  this  ENA  still  doesn’t  grant  the  developer  any 
development  rights;  it  is  simply  the  beginning  of  the  process,  which  is  expected  to  be  18  months.  Doesn’t 
want  people  to  think  that  development  deal  is  completed. 

Commissioner  Cheng  asked  for  clarification  on  transaction  costs 

Mr.  Proud  stated  that  the  TIDA  budget  for  professional  services  should  be  able  to  cover  these  costs, 
however  in  an  unforeseen  event,  TIDA  is  able  to  go  to  the  developer  and  access  up  to  $1.8  million  of  their 
funds  in  order  cover  these  costs.  TIDA  will  provide  an  accounting  of  these  unforeseen  funds  every  6 
months  to  the  developer,  which  they  are  obligated  to  pay. 


Mr.  Cohen  stated  that  distribution  of  costs  will  be  an  important  part  of  negotiating  agreement.  One  of  early 
elements  of  negotiations  will  be  deciding  on  a cap  for  these  costs  on  both  sides. 

Commissioner  Cheng  stated  that  the  interpretation  of  public  and  community  benefits  should  extend  beyond 
solely  the  City  and  County  of  San  Francisco  to  include  benefits  for  the  entire  Bay  Area. 

Commissioner  Rosen  commended  TIDA  staff  for  a comprehensive  and  well  written  ENA  document.  Also 
stated  that  there  is  still  a need  to  provide  fiscal  assurances  during  implementation  phase  of  project.  Stated 
that  the  Board  of  Supervisors  should  be  mentioned  as  part  of  the  transaction  process  as  well.  Stated  her 
comments  are  simply  for  clarification  purposes. 

Commissioner  Green  asked  for  clarification  regarding  the  staff  summary  which  in  the  section  reviewing 
parking  indicated  the  need  for  “better  urban  design”.  Asked  if  this  was  indicative  of  the  proposal  as  a 
whole  or  simply  in  terms  of  parking  design  and  issues. 

Mr.  Proud  indicated  that  there  may  be  ways  to  address  the  parking  program  in  a better  way  than  what  is 
currently  proposed.  The  parking  issue  has  come  up  in  every  public  meeting  and  TIDA  and  CAB  meetings 
as  well.  Staff  believes  that  parking  should  be  addressed  as  its  own  stand-alone  item  on  the  term  sheet. 

Public  Comment 

Ms.  Sherry  Williams,  Executive  Director  of  TIHDI,  stated  her  support  for  authorization  of  the  ENA.  Also 
stated  that  she  would  like  to  see  the  term  sheet  language  reflect  replacement  units  versus  relocation  units 
and  the  discrepancy  of  the  total  number  of  these  units.  Also  stated  that  the  review  period  has  been  quite 
exhaustive  and  all  people  involved  with  Treasure  Island  have  been  able  to  participate. 

Mr.  Proud  stated  that  staff  would  be  happy  to  make  that  amendment  to  the  term  sheet 

Commissioner  Elberling  requested  that  bullet  points  not  be  used  on  term  sheet  and  instead  give  each  topic 
numbers  or  letters 

Executive  Director  Conroy  thanked  Sherry  Williams  and  Karen  Knowles-Pierce  for  their  “incredible 
efforts”  in  working  with  the  developer  and  also  during  the  public  review  process  of  the  focused  RFP. 

Stated  that  the  CAB’s  work  on  the  focused  RFP  was  “unprecedented”  in  their  ability  to  work  together  and 
also  to  put  in  an  unbelievable  amount  of  time  on  this.  Stated  that  the  CAB,  THIDI,  and  the  developer  all 
need  to  be  recognized  for  the  amount  of  work  they  have  all  put  into  this  effort  so  far. 

Commissioner  Po-Rufmo  stated  that  she  would  like  the  recitals  in  this  resolution  to  reflect  the  correct 
amount  of  public  meetings  and  amend  it  from  16  public  meetings  to  over  30. 

Commissioner  Green  moved  for  approval  of  the  amended  resolution,  along  with  the  agreed  modification  of 
the  term  sheet.  Commissioner  Rosen  seconded  the  motion 

The  item  was  approved  unanimously 

Commissioner  Cheng  thanked  everyone  involved  with  this  process  so  far 

8.  Ms.  Eila  Arbuckle,  TIDA  Finance  Manager,  spoke  regarding  the  approval  of  a contract  with  Toolworks 
for  janitorial  and  building  maintenance  services.  Toolworks  provides  employment  and  training 
opportunities  for  handicapped  individuals.  Contract  is  for  the  same  amount  as  last  year.  There  are  4 full 
time  employees  and  1 full  time  supervisor  employed  at  all  times. 

Ms.  Eugenie  Fitzgerald  of  Toolworks  thanked  the  TIDA  Board  for  the  opportunity  to  provide  training  to 
Toolworks  staff  through  the  contract  with  TIDA. 


There  was  no  public  comment  on  this  issue 


Commissioner  Elberling  motioned  for  approval  of  the  item.  Commissioner  Green  seconded  the  motion 
The  item  was  approved  unanimously 

9.  Ms.  Eila  Arbuckle,  TIDA  Finance  Manager,  spoke  regarding  the  approval  of  a contract  with  Rubicon 
Enterprises  for  landscaping  services  on  Treasure  and  Yerba  Buena  Island.  Contract  is  for  the  same  amount 
as  last  year. 

Mr.  Don  Waxman  of  Rubicon  Enterprises  thanked  the  Authority  for  their  work  in  the  past  with  Rubicon 
and  also  stated  that  several  TIHDI  referred  employees  have  gone  on  through  Rubicon  to  long  term  full  time 

jobs. 

Executive  Director  Conroy  complimented  Lowell  Young  of  Rubicon.  Stated  that  landscaping  on  Treasure 
Island  and  Yerba  Buena  Island  looks  magnificent  thanks  to  Lowell’s  efforts. 

Commissioner  Rosen  stated  that  minimum  compensation  has  been  raised  to  $10,  and  Rubicon  fact  sheet 
states  that  their  compensation  is  between  $9  and  $13  an  hour.  Wondered  if  this  simply  hasn’t  been 
updated. 

Mr.  Waxman  stated  that  formal  notification  is  necessary  in  the  Compensation  Ordinance  and  if  this  is  the 
case  they  will  certainly  renegotiate 

Ms.  Arbuckle  stated  that  there  may  be  some  provisions  to  this  when  the  employer  provides  health  insurance 
There  was  no  public  comment  on  this  item 

Commissioner  Rosen  motioned  for  approval  of  the  item,  Commissioner  Cheng  seconded  the  motion 
The  item  was  passed  unanimously 

1 0 and  1 1 . Items  called  together 

Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  amendments  to  the  Master  Lease  with  the 
United  States  Navy  and  the  sublease  between  TIDA  and  Kidango,  to  incorporate  land  use  controls  related 
to  use  of  the  child  care  center  property.  Amendments  are  a series  of  land  use  controls  which  speak  to  issues 
such  as  digging  in  soil,  use  of  ground  water,  ground  breaking  activities  and  how  to  obtain  dig  permits  for 
utilities  issues.  These  issues  were  addendums  to  lease  and  sublease,  and  these  amendments  now 
incorporate  issues  into  the  actual  lease. 

Ms.  Nancy  O'Rourke,  of  Kidango,  stated  that  Kidango  has  reviewed  all  these  restrictions  and  are 
comfortable  with  them 

There  was  no  public  comment  on  this  item 

Commissioner  Po-Rufino  motioned  for  approval  of  both  items,  Commissioner  Green  seconded  both 
motions 

The  items  were  both  approved  unanimously 

1 2.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  a one  year  extension  of  the  month-to- 
month  sublease  with  Rex  Liu  for  operation  of  the  photo  booth  on  Treasure  Island.  The  lease  has  been  in 
place  for  several  years,  no  substantive  changes  to  the  lease  or  usage  of  the  property 

Commissioner  Elberling  asked  if  staff  knew  Mr.  Liu’s  gross  sales 

Mr.  Proud  stated  that  staff  does  not  know  Mr.  Liu’s  sales.  Mr.  Liu  constructed  and  owns  the  building  and 
simply  rents  the  small  amount  of  space  on  which  the  booth  sits.  Staff  felt  it  was  important  to  allow  people 
who  had  business  opportunities  on  Treasure  Island  when  it  was  an  operating  base,  such  as  Mr.  Liu,  to 
continue  once  the  base  was  closed. 


Director  Conroy  stated  that  the  business  is  weather  driven  and  in  inclement  weather  there  are  very  few 
customers 

Mr.  Proud  stated  that  upon  the  Board’s  direction  Mr.  Liu  could  be  required  to  report  his  earnings  on  a 
monthly  or  quarterly  basis 

Commissioner  Elberling  stated  that  he  would  like  to  see  that  happen 
There  was  no  public  comment  on  this  item 

Commissioner  Elberling  motioned  for  approval  of  the  item  with  an  amendment  to  the  sublease  that  Mr.  Liu 
report  his  gross  sales.  Commissioner  Rosen  seconded  the  motion 
The  item  was  approved  unanimously 

14.  Commissioner  Rosen  requested  that  an  agenda  item  at  the  May  TIDA  meeting  be  a presentation  by 
TIDA  staff  of  the  various  timelines  regarding  the  development  and  environmental  projects  at  Treasure 
Island  and  Yerba  Buena  Island. 

15.  The  meeting  was  adjourned  at  2:5 1 p.m.  Commissioner  Cheng  adjourned  the  meeting  in  memory  of  the 
father  of  TIDA  staff  member  Marianne  Conarroe 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  / 

to  Execute  a Professional  Services  Contract  with  Meeting  of  May  14,  2003 

CH2M  Hill  for  Phase  I and  II  Environmental 
Remediation  Services  in  Support  of  an  Early 
Transfer  for  Former  Naval  Station  Treasure  Island 
for  an  Amount  not  to  Exceed  $302,500 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Stephen  Proud,  Deputy  Executive  Director 
Jack  Sylvan,  Director  of  Development 
274-0660 


BACKGROUND 

In  December  2002,  the  Authority  formally  requested  the  Navy  commence  negotiating  an  “Early 
Transfer”  of  former  Naval  Station  Treasure  Island  (“NSTI”)  to  the  Authority  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  (“CERCLA”)  and  the 
Defense  Environmental  Restoration  Program  (“DERP”).  An  Early  Transfer  at  NSTI  would 
involve  a “fence-to-fence”  transfer  of  the  entire  base  under  which  the  Authority  would  receive  a 
Finding  of  Suitability  to  Transfer  (“FOST”)  for  all  "clean"  property  and  a Finding  of  Suitability 
for  Early  Transfer  (“FOSET”)  for  all  remaining  property. 

Under  the  DERP,  the  Navy  is  authorized  to  enter  into  an  agreement  with  local  agencies,  such  as 
the  Authority,  to  carry  out  aspects  of  the  Navy’s  remedial  obligations  with  funds  provided  by  the 
Navy  after  an  early  transfer  by  FOSET.  The  terms  for  transferring  the  Navy’s  remedial 
obligations  to  the  Authority,  including  the  amount  of  funds  to  be  made  available  for  investigation 
and  remediation  of  contamination  at  the  base,  will  be  set  forth  in  an  Environmental  Services 
Cooperative  Agreement  (“ESCA”),  to  be  negotiated  between  the  Navy  and  the  Authority.  The 
Navy  has  indicated  a willingness  to  enter  into  negotiations  for  such  a transfer  with  an  ESCA  by 
the  end  of  2003  and  has  identified  a team  to  work  with  the  Authority  to  accomplish  that 
objective. 

At  the  same  time  the  Authority  is  negotiating  with  the  Navy  on  the  ESCA,  the  Authority  will 
need  to  negotiate  a Consent  Agreement  with  the  California  Environmental  Protection  Agency’s 
Department  of  Toxics  Substances  Control  (DTSC,  the  lead  regulatory  agency)  to  ensure  that 
DTSC  concurs  with  the  investigation  and  remediation  proposal  that  forms  the  basis  of  the  final 
ESCA.  There  also  may  be  additional  negotiations  with  the  Regional  Water  Quality  Control 
Board — San  Francisco  Bay  Region  (RWQCB)  and/or  the  United  States  Environmental 
Protection  Agency  (US  EPA)  to  gain  their  concurrence  with  aspects  of  the  planned  investigations 
and  remediation  proposals.  In  addition,  to  ensure  that  the  Authority  can  complete  investigation 
and  remediation  of  the  base,  as  contemplated  by  the  ESCA  and  the  Consent  Agreement  (the 


I 


“Remediation”),  the  Authority  intends  to  enter  into  a guaranteed  fixed-price  (“GFP”)  contract 
with  an  environmental  engineering  and  remediation  contractor  to  undertake  the  Remediation. 
That  fixed-price  contract  will  include  environmental  insurance  to  address  potential  cost  overruns, 
changed  conditions,  and  unknown  environmental  liabilities.  As  part  of  the  Early  Transfer 
process,  the  Authority  will  work  with  the  contractor  to  negotiate  with  insurers  to  provide 
appropriate  environmental  insurance  coverage. 

On  March  12,  2003,  the  Authority  adopted  a resolution  authorizing  the  Executive  Director  to 
issue  the  Request  for  Qualifications  ("RFQ")  for  a guaranteed  fixed-price  contractor  to  assist  the 
Authority  in  negotiations  and  implementation  of  an  early  transfer  of  former  Naval  Station 
Treasure  Island.  The  RFQ  was  released  on  March  17,  2003  and  more  than  75  copies  of  the  RFQ 
were  provided  to  interested  parties  (a  copy  of  the  RFQ  is  attached  to  this  summary  as  Exhibit 
A).  On  March  28,  2003,  staff  held  a pre-submittal  orientation  meeting  for  prospective  bidders 
attended  by  approximately  65  interested  individuals  from  local,  regional  and  national 
environmental  engineering  and  remediation  firms.  A Supplement  to  the  RFQ  was  issued  on 
April  8,  2003  (a  copy  of  which  is  attached  as  part  of  Exhibit  A).  On  April  22,  2003,  four 
Statements  of  Qualifications  ("SOQs")  were  received  from  the  following  firms: 

> The  Shaw  Group 

> Tetra  Tech  EM  Inc. 

> CH2M  HILL 

> DeSilva  Gates/Pacific  States  Environmental  and  International  Risk  Group 

Staff  convened  a selection  committee  comprised  of  staff  with  experience  and  expertise  in 
working  with  environmental  engineering  and  remediation  contractors  from  the  TIDA,  the 
Department  of  Public  Works,  the  Mayor’s  Office  of  Economic  Development  and  the  Port.  Staff 
from  the  TIDA,  the  Office  of  the  City  Attorney,  the  San  Francisco  Redevelopment  Agency,  and 
legal  and  technical  consultants  retained  by  TIDA  provided  as-needed  technical  and  non-technical 
assistance  to  the  committee.  After  an  initial  review  of  the  SOQs,  the  committee  determined  that 
all  of  the  Candidates  who  submitted  bids  were  qualified.  On  May  5,  2003,  the  selection 
committee  interviewed  the  four  Candidates.  The  selection  committee  concluded  from  its 
evaluation  of  the  SOQs  and  oral  interviews  that  the  most  qualified  Candidate  is  CH2M  HILL. 
Members  of  the  CH2M  HILL  team  include  Marsh  Environmental  Practice  (environmental 
insurance  brokerage  services)  and  Innovative  Technical  Solutions,  Inc.  (environmental 
engineering  and  remediation). 

Work  Program 

The  environmental  engineering  and  remediation  program  outlined  in  the  RFQ  is  composed  of 
three  distinct  phases.  The  resolution  before  the  Authority  authorizes  the  Executive  Director  to 
execute  a contract  with  CH2M  HILL  for  the  first  two  phases  (environmental  engineering  and 
negotiation  assistance).  The  contract  for  the  third  phase  (guaranteed  fixed  price  remediation 
contract)  would  be  negotiated  and  brought  before  the  Authority  for  approval  upon  the  successful 
completion  of  Phase  II.  The  scope  of  work  for  the  first  two  phases  is  as  follows: 


' 
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Phase  I.  The  Phase  I effort  will  include,  but  is  not  limited  to,  the  following  tasks  for  the 
contractor: 


• Review  of  relevant  Navy  technical  documents, 

• Evaluation  of  the  existing  environmental  data, 

• Meetings  with  the  Authority  to  develop  an  understanding  of  technical  concerns  and 
long-term  objectives  (including  the  reuse  plan), 

• Assessment  of  alternative  remedial  strategies, 

• Participation  in  technical  and  substantive  discussions  with  the  Navy,  DTSC,  other 
regulatory  agencies,  and  the  public, 

• Preparation  and  evaluation  of  remedial  cost  estimates, 

• Initiation  of  the  process  for  obtaining  insurance,  and 

• Presentation  of  technical  and  financial  information  to  City  and  Authority  officials 
The  Phase  I effort  is  expected  to  take  8 to  12  weeks. 

Phase  II.  Assuming  that  all  Phase  I tasks  are  satisfactorily  completed,  the  contractor  will  assist 
the  Authority  in  negotiating  the  terms  and  language  of  an  ESCA,  Consent  Agreement  and 
insurance  policies  with  the  relevant  parties.  At  a minimum  Phase  II  will  include: 

• Refining  the  offer  to  the  Navy  based  on  negotiations  with  the  Navy, 

• Providing  advice  to  the  Authorityon  strategy  and  costs  as  it  negotiates  the  ESCA, 

• Providing  technical  advice  to  the  Authority  as  it  negotiates  the  Consent  Agreement  and 
agreements  with  other  regulators,  as  necessary, 

• Implementing  the  process  for  obtaining  price  and  term  proposals  from  insurers  to  provide 
an  environmental  insurance  policy,  selecting  the  insurer,  and  negotiating  with  the 
selected  insurer  to  reach  agreement  on  policy  language, 

• Negotiating  the  price  and  terms  of  a GFP  contract  with  the  Authority  to  perform  the 
Remediation. 

Phase  II  is  expected  to  take  12  to  16  weeks.  Phase  II  will  be  considered  complete  when  the 
ESCA,  Consent  Agreement,  and  agreements  with  other  regulators  (if  necessary  to  complete  the 
Remediation)  are  complete,  and  a GFP  contract  has  been  negotiated  between  the  Authority  and 
CH2M  HILL,  including  satisfactory  environmental  insurance  coverage.  If  the  Authority  fails  to 
reach  agreement  with  the  Navy  and  regulators  on  the  terms  of  an  early  transfer  or  if  the 
Authority  or  CH2M  HILL  determine  that  they  are  not  likely  to  agree  to  terms  for  a final  GFP 
contract  to  perform  the  scope  of  work  set  forth  in  the  ESCA  and  Consent  Agreement,  and  the 
Authority  decides  to  continue  negotiating  an  early  transfer  with  the  Navy,  the  Authority  may 
select  another  contractor  and  commence  negotiations  with  that  contractor. 

Phase  III.  Assuming  that  all  Phase  II  agreements  are  satisfactorily  completed,  CH2M  HILL  will 
enter  into  a GFP  contract  with  the  Authority  and  undertake  the  Remediation.  The  Phase  III  GFP 


contract  will  be  brought  to  the  Authority  for  authorization  at  that  time.  The  remediation  will 
include  regulatory  approval  of  all  necessary  closure  documents,  close  coordination  of  activities 
with  the  Authority  and  the  Developer,  and  community  outreach,  (possibly  through  the  RAB) 
designed  to  provide  public  review,  input,  and  comment  on  the  Remediation.  At  the  same  time 
the  GFP  contract  is  executed  with  the  Authority,  an  insurance  policy  must  be  bound  to  provide 
coverage  for  (1)  potential  cost  overruns  related  to  the  GFP  contract;  (2)  potential  liabilities 
arising  from  the  discovery  of  unknown  conditions;  and  (3)  third  party  liabilities  related  to 
environmental  conditions  on  the  base. 

Budget 

The  budget  for  the  scope  of  work  for  Phases  I and  II  is  a not-to-exceed  fee  of  $302,500. 

The  RFQ  issued  by  TIDA  was  clear  that  the  successful  completion  of  Phases  I and  II  by  the 
successful  Candidate  is  likely  to  provide  the  firm  with  a substantial  dollar  volume  of  work.  As 
such,  it  was  expected  that  a significant  portion  of  Phase  I and  II  costs  would  be  absorbed  by  the 
successful  Candidate  as  a business  development  expense.  CH2M  HILL  has  indicated  their 
commitment  to  the  project,  their  willingness  to  absorb  certain  costs  as  business  development,  and 
their  willingness  to  share  project  risk  by  agreeing  to  enter  into  the  following  compensation 
structure: 

• Phase  I:  CH2M  HILL  has  estimated  its  costs  for  Phase  I at  $205,000.  CH2M  HILL  will 
invoice  at  full  rates,  but  with  only  one-half  of  the  invoiced  amount  to  be  paid  by  TIDA. 
The  total  cost  to  TIDA  for  the  Phase  I work  is  a not-to-exceed  fee  of  $102,500. 

• Phase  II:  CH2M  HILL  has  estimated  its  costs  for  Phase  II  to  be  more  than  $400,000. 
CH2M  HILL  will  invoice  at  full  rates  with  only  one-half  of  the  invoiced  amount  to  be 
paid  by  TIDA.  The  total  costs  to  TIDA  for  the  Phase  II  work  is  a not-to-exceed  fee  of 
$200,000.  If  the  ESCA,  Consent  Agreements  and  GFP  contract  are  successfully 
negotiated,  the  amount  paid  by  TIDA  under  Phase  II  will  be  credited  to  TIDA  on 
subsequent  Phase  III  contract  invoices.  If  the  ESCA,  Consent  Agreement,  and/or  GFP 
contract  are  not  successfully  negotiated,  CH2M  HILL  will  retain  the  funds  paid  by  TIDA 
for  Phase  II  work. 


RECOMMENDATION 

Staff  recommends  Authority  Board  approval  of  the  contract. 


FILE  NO. RESOLUTION  NO. 
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1 [PROFESSIONAL  SERVICES  CONTRACT  WITH  CH2M  HILL  FOR  PHASE  I AND  II 

2 REMEDIATION  SERVICES] 

3 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A PROFESSIONAL 

4 SERVICES  CONTRACT  WITH  CH2M  HILL  FOR  PHASE  I AND  II  ENVIRONMENTAL 

5 REMEDIATION  SERVICES  IN  SUPPORT  OF  AN  EARLY  TRANSFER  FOR  FORMER 

6 NAVAL  STATION  TREASURE  ISLAND  FOR  AN  AMOUNT  NOT  TO  EXCEED  $302,500 

7 WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on 

8 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

9 the  United  States  of  America  (“the  Federal  Government”);  and, 

10  WHEREAS,  The  Base  was  selected  for  closure  and  disposition  by  the  Base 

11  Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

12  subsequent  amendments;  and, 

* 13  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

14  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

15  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

16  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

17  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

1 8 the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

19  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

20  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

21  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority 

22  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

23  upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 

24  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 

25  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 
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1 WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 

2 ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public  and 

3 encourages  public-oriented  uses  of  Trust  property  that,  among  other  things,  attract  people  to 

4 the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and 

5 WHEREAS,  In  December  2002,  the  Authority  formally  requested  the  Navy  commence 

6 negotiating  an  “Early  Transfer”  of  former  Naval  Station  Treasure  Island  (“NSTI”)  to  the 

7 Authority  pursuant  to  the  Comprehensive  Environmental  Response,  Compensation  and 

8 Liability  Act  (“CERCLA”)  and  the  Defense  Environmental  Restoration  Program  (“DERP”);  and, 

9 WHEREAS,  Under  the  DERP,  the  Navy  is  authorized  to  enter  into  an  agreement  with 

10  local  agencies,  such  as  the  Authority,  to  carry  out  aspects  of  the  Navy’s  remedial  obligations 

1 1 with  funds  provided  by  the  Navy  after  an  early  transfer  by  FOSET;  and 

12  WHEREAS,  The  terms  for  transferring  the  Navy’s  remedial  obligations  to  the  Authority, 

*13  including  the  amount  of  funds  to  be  made  available  for  investigation  and  remediation  of 

14  contamination  at  the  base,  will  be  set  forth  in  an  Environmental  Services  Cooperative 

15  Agreement  (“ESCA”),  to  be  negotiated  between  the  Navy  and  the  Authority;  and, 

16  WHEREAS,  To  ensure  that  the  Authority  can  complete  investigation  and  remediation  of 

17  the  Base,  as  contemplated  by  the  ESCA  and  the  Consent  Agreement  (the  “Remediation”),  the 

18  Authority  desires  to  enter  into  a guaranteed  fixed-price  (“GFP”)  contract  with  an  environmental 

19  engineering  and  remediation  contractor  (the  “Contractor”)  to  undertake  the  Remediation;  and, 

20  WHEREAS,  On  February  12,  2003,  the  Authority  authorized  a contract  with  Geomatrix 

21  to  assist  in  preparing  a Request  for  Qualifications  (“RFQ”)  for  a GFP  Contractor;  and 

22  WHEREAS,  On  March  12,  2003,  the  Authority  authorized  the  Executive  Director  to 

23  issue  the  RFQ;  and 

24  WHEREAS,  On  March  17,  2003,  the  RFQ  was  issued  to  approximately  65  interested 

25  parties,  and  a Supplement  to  the  RFP  was  issued  on  April  8,  2003;  and 
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1 WHEREAS,  On  April  22,  2003,  four  Statements  of  Qualifications  (“SOQ”)  were 

2 received  in  the  TIDA  offices;  and 

3 WHEREAS,  On  May  5,  2003,  a Selection  Committee  comprised  of  staff  from  TIDA,  the 

4 Department  of  Public  Works,  the  Mayor’s  Office  of  Economic  Development,  and  the  Port  of 

5 San  Francisco  evaluated  the  SOQs  and  conducted  oral  interviews  of  all  four  Candidates;  and 

6 WHEREAS,  the  Selection  Committee  rated  CH2M  HILL  as  the  most  qualified  candidate 

7 to  perform  the  scope  of  work  set  forth  in  the  RFQ;  and 

8 WHEREAS,  Under  the  terms  of  the  contract  for  Phases  I and  II,  CH2M  HILL  will  be 

9 required  to,  among  other  things,  work  with  the  Authority  staff  and  consultants  and  meet  and 

10  consult  with  the  Navy,  regulators  and  other  interested  parties,  to  prepare  a cost  estimate  and 

11  scope  of  work  for  the  remediation  effort  culminating  in  the  preparation  of  an  initial  cost 

12  proposal  to  the  Authority  for  the  scope  of  work;  assist  the  Authority  in  negotiating  the  terms 

13  and  language  of  an  ESCA,  Consent  Agreement  and  insurance  policies  with  the  relevant 

14  parties;  and  negotiate  a GFP  contract  with  the  Authority,  including  satisfactory  environmental 

15  insurance;  and 

16  WHEREAS,  Upon  successful  completion  of  Phase  II,  it  is  anticipated  that  CH2M  HILL 

17  will  enter  into  a separate  GFP  contract  with  the  Authority  for  Phase  III  to  undertake  and 

18  complete  the  remediation  program,  including  obtaining  regulatory  approval  of  all  necessary 

19  closure  documents,  close  coordination  of  activities  with  the  Authority  and  the  Developer,  and 

20  community  outreach,  (possibly  through  the  RAB)  designed  to  provide  public  review,  input,  and 

21  comment  on  the  remediation  effort.;  now  therefore  be  it 

22  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  of  the  Project 

23  to  execute  a professional  services  contract  with  CH2M  HILL  for  Phases  I and  II  of  the 

24  environmental  remediation  services  in  support  of  an  early  transfer  for  former  Naval  Station 

25 
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Treasure  Island  for  an  amount  not  to  exceed  $302,500,  and  to  make  any  necessary  changes 
to  the  contract  that  reflect  the  intent  of  this  resolution. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  March  12,  2003. 


William  Fazande,  Secretary 
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City  and  County  of  San  Francisco 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One,  410  Palm  Avenue 
San  Francisco,  California  94130 

Agreement  between  the 

Treasure  Island  Development  Authority 

and 

CH2M  Hill  Constructors,  Inc. 

This  Agreement  is  made  this  fourteenth  day  of  May  2003,  in  the  City  and  County  of  San  Francisco,  State  of 
California,  by  and  between  CH2M  Hill  Constructors,  Inc.,  a Delaware  Corporation,  hereinafter  referred  to  as 
“Contractor,”  and  the  Treasure  Island  Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as 
“Authority,"  acting  by  and  through  its  Executive  Director,  hereinafter  referred  to  as  "Executive  Director". 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management  determined  that 
Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be  transferred  to  the  administrative 
jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of 
together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Authority  and/or  City’s  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as 
the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning, 
redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience, 
welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  To  assure  that  the  Authority  can  complete  investigation  and  remediation  of  the  Base,  as  contemplated 
by  the  Environmental  Services  Cooperative  Agreement  (“ESCA”)  and  the  Consent  Agreement  (the  “Remediation”), 
the  Authority  desires  to  enter  into  a guaranteed  fixed-price  (“GFP”)  contract  with  an  environmental  engineering  and 
remediation  contractor  to  undertake  the  Remediation;  and, 

WHEREAS,  On  February  12,  2003,  the  Authority  authorized  a contract  with  Geomatrix  to  assist  in  preparing  a 
Request  for  Qualifications  (“RFQ”)  for  a GFP  Contractor;  and 
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WHEREAS,  On  March  12.  2003,  the  Authority  authorized  the  Executive  Director  to  issue  the  RFQ;  and 


1 


WHEREAS,  On  March  17,  2003,  the  RFQ  was  issued  to  approximately  65  interested  parties,  and  a Supplement  to 
the  REP  was  issued  on  April  8,  2003;  and 

WHEREAS,  On  April  22.  2003,  four  Statements  of  Qualifications  (“SOQ”)  were  received  in  the  TIDA  offices:  and 

WHEREAS.  On  May  5,  2003,  a Selection  Committee  comprised  of  staff  from  TIDA,  the  Department  of  Public 
Works,  the  Mayor’s  Office  of  Economic  Development,  and  the  Port  of  San  Francisco  evaluated  the  SOQs  and 
conducted  oral  interviews  of  all  four  Candidates;  and 

WHEREAS,  the  Selection  Committee  rated  CH2M  HILL  as  the  most  qualified  candidate  to  perform  the  scope  of 
work  set  forth  in  the  RFQ;  and 

WHEREAS.  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services  required  by  City  as  set 
forth  under  this  Contract; 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1 .  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County  of  San 
Francisco  ("Charter”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the  Controller  of  the 
City  and  County  of  San  Francisco  (“Controller”),  and  the  amount  of  Authority's  and/or  City's  obligation  hereunder 
shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated  in  such  advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  Authority  and/or  City  at  the  4 
end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated  for 
a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end 
of  the  term  for  which  funds  are  appropriated. 

The  Authority  and/or  the  City  has  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  Authority  and/or  City  budget  decisions  are  subject  to  the  discretion  of 
the  Mayor  and  the  Board  of  Supervisors.  Contractors  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 


2.  Term  of  the  Agreement 

Subject  to  Section  1 , the  term  of  this  Agreement  shall  be  from  May  14,  2003  to  June  30,  2004. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  and 
Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A.  “Description  of  Services,” 
attached  hereto  and  incoiporated  by  reference  as  though  fully  set  forth  herein. 
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5.  Compensation 


• 

Compensation  for  Phase  I services  shall  be  made  as  one  lump  sum  payment  on  or  before  the  last  day  of  the 
month  following  the  month  in  which  Contractor  submits  an  invoice  for  the  completion  of  Phase  I work,  and  the 
Executive  Director,  in  her  sole  discretion,  concludes  the  Phase  I work  has  been  performed  successfully. 
Compensation  for  Phase  I shall  not  exceed  one  hundred  two  thousand  five  hundred  dollars  ($102,500). 

Compensation  for  Phase  II  services  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each 
month  for  work  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been  performed  as  of  the  last  day  of 
the  immediately  preceding  month.  The  Contractor  shall  invoice  the  Authority  for  the  amounts  shown  as  “Budget”  in 
Appendix  II,  and  the  Authority  will  pay  only  one  half  of  the  amount  invoiced,  up  to  the  not  to  exceed  amount  of 
$200,000.  Compensation  for  Phase  II  shall  not  exceed  two  hundred  thousand  dollars  ($200,000).  Invoices  shall 
identify  personnel  performing  work  under  this  Agreement,  their  hourly  rates,  and  number  of  hours  worked  per  task. 
If  the  Environmental  Services  Cooperative  Agreement  (ESA),  Consent  Agreements,  and  Guaranteed  Fixed  Price 
Contract  (GFPC)  are  successfully  negotiated,  the  Contractor  will  credit  the  amount  paid  by  the  Authority  to  the 
Contractor  under  Phase  II  of  this  Agreement  to  the  invoices  submitted  by  the  Contractor  under  the  Guaranteed  Fixed 
Price  Contract. 

In  no  event  shall  the  total  amount  of  this  Agreement  exceed  three  hundred  two  thousand  five  hundred 
dollars  ($302,500). 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

The  Controller  is  not  authorized  to  pay  invoices  submitted  by  Contractor  prior  to  Contractor’s  submission  of 
HRC  Form  7,  “Prime  Consultant/Joint  Venture  Partner(s)  and  Sub-consultant  Participation  Report.”  If  HRC  Form  7 
is  not  submitted  with  Contractor’s  invoice,  the  Controller  will  notify  the  Authority,  the  Director  of  HRC  and 
Contractor  of  the  omission.  If  Contractor’s  failure  to  provide  HRC  Form  7 is  not  explained  to  the  Controller’s 
satisfaction,  the  Controller  will  withhold  20%  of  the  payment  due  pursuant  to  that  invoice  until  HRC  Form  7 is 
provided. 

Following  City’s  payment  of  an  invoice,  Contractor  has  ten  days  to  file  an  affidavit  using  HRC  Form  9,  “Sub- 
Consultant  Payment  Affidavit,”  verifying  that  all  subcontractors  have  been  paid  and  specifying  the  amount. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees  of  the 
Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and/or  City  is  not  required  to  reimburse  the 
Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized 
by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  and/or  City  are  not  authorized  to  offer  or  promise,  nor  is  the 
Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount 
of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not  been  certified 
as  available  in  the  budget  or  by  supplemental  appropriation. 
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7.  Payment;  Invoice  Format 

I 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the  Controller,  and 
must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  Authority  and/or  City. 

Payment  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times  the  amount  of  damages  which  the 
Authority  and/or  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a 
false  claim  shall  also  be  liable  to  the  Authority  and/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action 
brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have 
submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly 
presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the  Authority  and/or  City  a false  claim  or  request  for 
payment  or  approval;  (b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a 
false  claim  paid  or  approved  by  the  Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority  and/or  City  by 
gening  a false  claim  allowed  or  paid  by  the  Authority  and/or  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made 
or  used  a false  record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property 
to  the  Authority  and/or  City;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority 
and  or  City,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  Authority 
and.  or  City  within  a reasonable  time  after  discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties.  f 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes,  levied 
upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory  interest”  for 
property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the  Agreement  entitles  the 
Contractor  to  possession,  occupancy,  or  use  of  Authority  and/or  City  property  for  private  gain.  If  such  a possessory 
interest  is  created,  then  the  following  shall  apply: 

( 1 ) Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and  understands 
that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real  property  tax  assessments  on  the 
possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and  understands 
that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a “change  in  ownership”  for 
purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory  interest  created  by  this 
Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  on 
behalf  of  the  Authority  and/or  City  to  the  County  Assessor  the  information  required  by  Revenue  and  Taxation  Code 
section  480.5.  as  amended  from  time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and  understands 
that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and  result  in  the  revaluation  of  the 
possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time).  Contractor  accordingly 
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agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  any  change  in  ownership  to  the  County 
Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the  Authority 
and/or  City  to  enable  the  Authority  and/or  City  to  comply  with  any  reporting  requirements  for  possessory  interests 
that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the  unsatisfactory 
character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at  the  time  such  payment  was 
made.  Materials,  equipment,  components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this 
Agreement  may  be  rejected  by  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision  of  and  in 
the  employment  of  Contractor.  Contractor  will  comply  with  Authority  and/or  City’s  reasonable  requests  regarding 
assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority  and/or  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the  project 
schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  and/or  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all 
times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  and/or  City  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority  and/or  City,  nor  be  entitled  to  participate  in  any  plans,  arrangements, 
or  distributions  by  Authority  and/or  City  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits 
that  Authority  and/or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for 
the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all  obligations  and 
payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to,  FICA,  income  tax 
withholdings,  unemployment  compensation,  insurance,  and  other  similar  responsibilities  related  to  Contractor's 
performing  services  and  work,  or  any  agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement 
shall  be  construed  as  creating  an  employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor 
or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be  construed  as  providing 
for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a result  is 
obtained.  Authority  and/or  City  does  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority  and/or  City,  in  its  discretion,  or  a relevant 
taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable 
under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due 
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(and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor  for 
Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  and/or  City  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for  the 
purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor  shall  not  be 
considered  an  employee  of  Authority  and/or  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or 
administrativ  e authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and/or  City’s  financial  liability  so  that  Authority  and/or  City’s  total  expenses  under  this 
Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority 
determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section  of  this 
Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence  Combined 
Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal  Injury,  Products  and 
Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence  Combined 
Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non-Owned  and  Hired  auto  coverage,  as 
applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must  provide  the 
following: 

( 1 ) Name  as  Additional  Insureds  the  Authority  and  City  and  County  of  San  Francisco,  its  Officers,  Agents,  and 
Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  Additional  Insureds,  with 
respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies  separately  to  each  insured  against 
whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and  City  of  cancellation 
mailed  to  the  following  address: 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
4 1 0 Avenue  of  Palms 
San  Francisco,  California  94130 
Attn:  Executive  Director 
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d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form,  Contractor  shall  maintain 
such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  years 
beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a general 
annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in  such  general  annual 
aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and/or  City  receives  satisfactory  evidence  of 
reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the 
Authority  and/or  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 


g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to  Authority  and/or 
City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and  with  insurers  satisfactory  to 
Authority  and/or  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies 
promptly  upon  Authority  and/or  City  request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  its  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and  claims  thereof  for 
injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly 
or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s 
facilities  or  equipment  provided  by  Authority  and/or  City  or  others,  regardless  of  the  negligence  of,  and  regardless  of 
whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority  and/or  City,  except  to  the  extent  that 
such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date 
of  this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence 
or  willful  misconduct  of  Authority  and/or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform 
some  duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’s  agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and/or  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  and/or  City  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may 
be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by 
Authority  and/or  City  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and/or  City  harmless  from  all  loss  and  liability,  including 
attorneys'  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright,  trade 
secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons 
in  consequence  of  the  use  by  Authority  and/or  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be 
supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from 
Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that 
Authority  and/or  City  may  have  under  applicable  law. 
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18.  Liability  of  Authority  and/or  City 


AUTHORITY  AND/OR  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
SHALL  AUTHORITY  AND/OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED 
ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL 
DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS 
AGREEMENT. 

19.  Left  blank  by  agreement  of  parties. 


20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this  Agreement: 

( 1 ) Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition  contained  in  any  of  the 
following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  or  50. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition  contained  in  this 
Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice  thereof  from  Authority  and/or 
City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or  consents  by  answer  or 
otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or  arrangement  or  any  other  petition  in 
bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief  law  of  any 
jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to  the  appointment  of  a custodian, 
receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part  of  Contractor's  property 
or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver,  trustee  or  other  officer 
w ith  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial  pan  of  Contractor's  property,  (B) 
constituting  an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or  arrangement  or  any  other 
petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief 
law'  of  any  jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  and/or  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to 
Authority  and/or  City  on  demand  all  costs  and  expenses  incurred  by  Authority  and  or  City  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  and/or  City 
shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and/or  City  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  and^r 
City  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Conn-actor  pursuant  to  the  terms  of 
this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination  with  any 
other  remedy  available  hereunder  or  under  applicable  law's,  rules  and  regulations.  The  exercise  of  any  remedy  shall 
not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 
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21.  Termination  for  Convenience 


a.  Authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  and/or  City  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall  become 
effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all  actions 
necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date  specified  by  Authority 
and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority  and/or  City  to  third  parties  as  a result  of 
termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority  and/or  City.  Such  actions  shall 
include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the  date(s)  and 
in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority's  and/or  City’s  direction,  assigning  to  Authority  and/or  City  any  or  all  of 
Contractor’s  right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority 
and/or  City  shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority's  and/or  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  and/or  City  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority  and/or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor  and  in 
which  Authority  and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to  Authority  and/or  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  Authority 
and/or  City  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work 
Authority  and/or  City  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance  for 
actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any  overhead 
allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of  preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described  in  the 
immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of  Authority  and/or 
City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the  vendor, 
delivered  to  the  Authority  and/or  City  or  otherwise  disposed  of  as  directed  by  the  Authority  and/or  City. 
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(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized  from  the 
sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority  and/or  City,  and  any  other  appropriate 
credits  to  Authority  and/or  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  and/or  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority  and/or  City,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are 
not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to 
the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  and/or  City  may 
deduct:  ( 1 ) all  payments  previously  made  by  Authority  and/or  City  for  work  or  other  services  covered  by 
Contractor's  final  invoice;  (2)  any  claim  which  Authority  and/or  City  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection 
(d):  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority  and/or  City,  the  cost  of  any  service  or  other  work 
performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected 
services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority  and/or  City’s  estimate  of  the 
reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this 
Agreement. 

f.  Authority's  and/or  City’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration  of 
this  Agreement;  8 through  11,13  through  18,  24,  26,  27,  28,  47  through  51,  and  54. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or  effect. 
Contractor  shall  transfer  title  to  Authority  and/or  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if 
any.  directed  by  Authority  and/or  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other 
materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any 
completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to 
be  furnished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the  provisions  of 
$15,103  and  Appendix  C 8.105  of  Authority  and/or  City’s  Charter  and  §87100  et  seq.  of  the  Government  Code  of 
the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  and/or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this  Agreement  or  in 
contemplation  thereof.  Contractor  may  have  access  to  private  or  confidential  information  which  may  be  owned  or 
controlled  by  Authority  and/or  City  and  that  such  information  may  contain  proprietary  or  confidential  details,  the 
disclosure  of  which  to  third  parties  may  be  damaging  to  Authority  and/or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  and/or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a reasonably  prudent 
contractor  would  use  to  protect  its  own  proprietary  data. 


CI12M  Hill  (P-500  4-03) 


Page  10  of  25 


25.  Notices  to  the  Parties 


Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the  parties  may 
be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 

To  Authority  and/or  City: 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
4 1 0 Avenue  of  Palms 
San  Francisco,  California  94130 
Phone:  415/274-0660 
Fax:  415/274-0299 
Email:  Annemarie  Conroy  @sfgov.org 

To  Contractor: 

Phile  Burke,  General  Project  Manager 
CH2M  HILL 

2485  Natomas  Park  Drive  Suite  600 
Sacramento,  CA  95833 
Phone:  916/286-0423 
Fax:  916/614-3410 
Email:  Pburke@ch2m.com 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints,  studies,  reports, 
memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared  by  Contractor  or  its 
subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement,  shall  become  the  property  of  and 
will  be  transmitted  to  Authority  and/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors  create 
artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software,  reports,  diagrams, 
surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works  of  authorship  shall  be  works 
for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority  and/or  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors  under  this 
Agreement  are  not  works  for  hire  under  U.S.  law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the 
Authority  and/or  City,  and  agrees  to  provide  any  material  and  execute  any  documents  necessary  to  effectuate  such 
assignment.  With  the  approval  of  the  Authority  and/or  City,  Contractor  may  retain  and  use  copies  of  such  works  for 
reference  and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  and/or  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit  Authority 
and/or  City  to  audit,  examine  and  make  excerpts  and  tr  anscripts  from  such  books  and  records,  and  to  make  audits  of 
all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and 
records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
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Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal 
agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority 
and/or  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such  subcontracting  is 
first  approved  by  Authority  and/or  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on 
behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision  shall  confer  no  rights 
on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement  nor  any 
duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first  approved  by  Authority 
and  or  City  by  written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

3 1 Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated,  shall  not 
be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the 
party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form  W-5  (The 
Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times:  (i) 
within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after 
any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar 
year  during  the  teim  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall  constitute  a 
material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after  Contractor  receives  written 
notice  of  such  a breach.  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within 
such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  Authority  and/or  City  may  pursue  any  rights  or  remedies  available 
under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to  the 
subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Left  blank  by  agreement  of  the  parties. 

34.  Nondiscrimination;  Penalties 
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Contractor  Shall  Not  Discriminate 


In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee.  Authority 
and/or  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with 
such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or 
perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual 
orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency 
Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation 
for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  § § 1 2B.2(a),  12B.2(c)-(k),  and 
12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection 
shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of 
its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the 
Authority  and/or  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement 
benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with 
domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local 
law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination 
in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the 
foim  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply  fully  with  and 
be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters,  including  but  not  limited  to  the 
remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to 
§12B.2(h)  of  the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such 
person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Contractor 
and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBritle  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12. F. 5,  the  Authority  and/or  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages 
such  companies  to  abide  by  the  MacBride  Principles.  The  Authority  and/or  City  and  County  of  San  Francisco  urges 
San  Francisco  companies  to  do  business  with  coiporations  that  abide  by  the  MacBride  Principles.  By  signing  below, 
the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and 
understood  this  section. 


CH2M  Hill  (P-500  4-03) 


Page  13  of  25 


36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  Authority  and/or  City  and  County  of  San  Francisco  urges 
contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the  unlawful 
manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is  prohibited  on  Authority 
and  or  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its  employees,  agents  or 
assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  21A  of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated  herein  by  reference. 
Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material 
breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible 
to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees 
not  to  discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this 
Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids,  responses  to  solicitations 
and  all  other  records  of  communications  between  Authority  and/or  City  and  persons  or  firms  seeking  contr  acts,  shall 
be  open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the 
disclosure  of  a private  person  or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  and/or  City  funds  or 
Authority  and/or  City-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  S.F. 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that  Chapter. 
By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the  manner  set 
forth  in  §§  1 2L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith  efforts  to 
promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  § 1 2L.6  of  the  Administrative 
Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of  this  paragraph 
shall  constitute  a material  breach  of  this  Agreement.  The  Contractor  further  acknowledges  that  such  material  breach 
of  the  Agreement  shall  be  grounds  for  the  Authority  and/or  City  to  terminate  and  or  not  renew  the  Agreement, 
partially  or  in  its  entirety. 

42.  Notification  of  Limitations  on  Contributions 

This  paragraph  applies  if  this  contract  is  in  excess  of  $50,000  over  a 12-month  period  or  less  and  is  for:  (1) 
personal  services;  or  (2)  the  selling  or  furnishing  of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of 
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personal  services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment.  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (the  “Conduct  Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3. 71 0(a)- 1 - 3.730-1,  prohibit  the  public  officials  who  approved  this  contract  from  receiving:  ( 1 ) gifts, 
honoraria,  emoluments  or  pecuniary  benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six  years  from  individuals  and  entities 
who  are  “public  benefit  recipients”  of  the  contract.  Public  benefit  recipients  of  the  contract  are:  (1)  the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a party  to  the  contract;  (2)  an  individual  or 
entity  that  has  a direct  10%  equity,  or  direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee,  director,  partner  or  officer  of  the  contracting 
party  at  the  time  the  public  benefit  is  awarded. 

Contractor  understands  that  any  public  official  who  approved  this  contract  may  not  accept  campaign  contributions, 
gifts,  or  future  employment  from  Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to  notify 
any  other  individuals  or  entities  that  may  be  deemed  “public  benefit  recipients”  under  the  Conduct  Code  because  of 
this  contract.  Upon  request,  Contractor  agrees  to  furnish,  before  this  contract  is  entered  into,  such  information  as  any 
public  official  approving  this  contract  may  require  in  order  to  ensure  such  official’s  compliance  with  the  Conduct 
Code.  Upon  request,  the  Authority  and/or  City  agrees  to  provide,  before  this  contract  is  entered  into,  Contractor  with 
a list  of  public  officials  who,  under  the  Conduct  Code,  approved  this  contract.  Failure  of  any  public  official  who 
approved  this  contract  to  abide  by  the  Conduct  Code  shall  not  constitute  a breach  by  either  the  Authority  and/or  City 
or  Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this  contract,  neither  party  shall  have  the 
right  to  terminate  the  contract  due  to  any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum  Compensation 
Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  www.ci.sf.ca.us/MCO.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have 
the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO.  Contractor 
agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  and/or  City  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee 
no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of 
the  MCO,  the  Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor  shall 
increase  the  hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is  a Nonprofit 
Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the  Authority  and/or  City 
makes  the  finding  required  by  Section  12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is 
required  to  increase  the  gross  hourly  compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase 
required  by  the  MCO  for  each  of  the  next  three  years. 

b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  Authority  and/or  City  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for  participating 
in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful 
means. 


c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority  and/or  City,  acting  through 
the  Contracting  Department,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
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Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  the  Authority  and  or  City,  acting  through  the  Contracting  Department,  shall  have  the  right  to  pursue  the 
following  rights  or  remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on  such 
amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City  for 
three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in  combination  with  any 
other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any  amounts  realized  by  the  Authority  and/or  City 
pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required  Minimum 
Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  MCO. 

f.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including  increases  to 
the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written  notice  to 
all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written  communications  received  by  the 
Contractor  from  the  Authority  and/or  City,  which  communications  are  marked  to  indicate  that  they  are  to  be 
distributed  to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 
standards  promulgated  by  the  Authority  and/or  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent  records  after  receiving 
a written  request  from  the  Authority  and/or  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to 
respond. 


i.  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a mutually 
agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  of  Connactor  every 
two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  and/or 
City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which  requires  the  third  party 
to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  Department  of 
Administrative  Services  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of  Administrative 
Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO  and  has  imposed  the  requirements  of 
the  MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is  Contractor's  obligation  to  ensure  that 
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any  subcontractors  of  any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor 
> under  this  Agreement  fails  to  comply,  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section 

against  Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of  subsections  (a) 
and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice,  participated  in  the  administrative  review 
hearing,  and  waited  the  21-day  period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered 
Employee  prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the  Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the 
event  of  a breach  by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other 
appropriate  equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also  understands  that 
the  MCO  provides  that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be  awarded  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the 
Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for  nonprofits),  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year, 
Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  this 
department  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

* 

Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to  time.  The 
provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  www.ci.sf.ca.us/HCAO.  Capitalized  terms  used  in  this 
Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth  in 
Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall  meet  the 
minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section  12Q.3(d)  of  the 
HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this  agreement. 
Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving 
Authority  and/or  City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure 
such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion. 
Authority  and/or  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority  and/or 
City. 

d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with  the 
requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 

t Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of  Contract  Administration  when  it  enters  into  such  a 

Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has  notified  the  Subcontractor  of  the 
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obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the 
Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this  Section  against 
Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  Authority  and/or  City  has  first  provided 
Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any  employee 
for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating  in  proceedings 
related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 

purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 

standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

i.  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to  compliance  with 
HCAO  after  receiving  a written  request  from  Authority  and/or  City  to  do  so  and  being  provided  at  least  five  business 
days  to  respond. 

j.  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with 
HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount  is  less 
than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
Contractor's  aggregate  amount  of  all  agreements  with  Authority  and/or  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater  than 
$75,000  in  the  fiscal  year. 

45.  First  Source  Hiring  Program 

a.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapter  83  of  the  San  Francisco  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply  fully  with,  and 
be  bound  by,  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapter,  including  but  not  limited  to  the 
remedies  provided  therein.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the 
meanings  assigned  to  such  terms  in  Chapter  83. 

b.  First  Source  Hiring  Agreement. 

(1)  Contractor  will  comply  with  First  Source  interviewing,  recruitment  and  hiring  requirements, 
which  will  provide  the  San  Francisco  Workforce  Development  System  with  the  exclusive  opportunity  to 
initially  provide  Qualified  Economically  Disadvantaged  Individuals  for  consideration  for  employment  for 
Entry  Level  Positions.  The  duration  of  the  First  Source  interviewing  requirement  shall  be  ten  (10)  days, 
unless  business  necessity  requires  a shorter  period  of  time.; 

(2)  Contractor  will  comply  with  requirements  for  providing  timely,  appropriate  notification  of 
available  Entry  Level  Positions  to  the  San  Francisco  Workforce  Development  System  so  that  the  System  may 
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train  and  refer  an  adequate  pool  of  Qualified  Economically  Disadvantaged  Individuals  to  participating 
y Employers; 

(3)  Contractor  agrees  to  use  good  faith  efforts  to  comply  with  the  First  Source  hiring  requirements. 
A Contractor  may  establish  its  good  faith  efforts  by  filling:  1)  its  first  available  Entry  Level  Position  with  a job 
applicant  referred  through  the  First  Source  Program;  and,  2)  fifty  percent  (50%)  of  its  subsequent  available  Entry 
Level  Positions  with  job  applicants  referred  through  the  San  Francisco  Workforce  Development  System.  Failure  to 
meet  this  target,  while  not  imputing  bad  faith,  may  result  in  a review  of  the  Contractor's  employment  records. 

c.  Hiring  Decisions. 

Contractor  shall  make  the  final  determination  of  whether  an  Economically  Disadvantaged  Individual  referred 
by  the  System  is  "qualified"  for  the  position. 

d.  Exceptions 

Upon  application  by  Employer,  the  First  Source  Hiring  Administration  may  grant  an  exception  to  any  or  all  of 
the  requirements  of  Chapter  83  in  any  situation  where  it  concludes  that  compliance  with  this  Chapter  would  cause 
economic  hardship. 

e.  Liquidated  Damages 

Violation  of  the  requirements  of  Chapter  83  is  subject  to  an  assessment  of  liquidated  damages  in  the  amount 
of  $2,070  for  every  new  hire  for  an  Entry  Level  Position  improperly  withheld  from  the  first  source  hiring  process. 
The  assessment  of  liquidated  damages  and  the  evaluation  of  any  defenses  or  mitigating  factors  shall  be  made  by  the 
FSHA. 


t f.  Subcontracts 

Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the  requirements  of 
Chapter  83  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this  Section. 

46.  Prohibition  on  Political  Activity  with  Authority  and/or  City  Funds 

In  accordance  with  San  Francisco.  Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in, 
support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot  measure  (collectively, 
“Political  Activity”)  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply 
with  San  Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulations  promulgated  by 
the  Authority  and/or  City’s  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this 
reference.  In  the  event  Contractor  violates  the  provisions  of  this  section,  the  Authority  and/or  City  may,  in  addition 
to  any  other  rights  or  remedies  available  hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from 
bidding  on  or  receiving  any  new  Authority  and/or  City  contract  for  a period  of  two  (2)  years.  Funds  paid  to 
Contractor  for  services  performed  hereunder  and  which  were  not  for  a Political  Activity,  are  not  subject  to  the 
restrictions  of  San  Francisco  Administrative  Code  Chapter  12.G. 

47.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except  by  written 
instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

48.  Left  blank  by  agreement  of  parties. 


♦ 
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49.  Agreement  Made  in  California;  Venue 


The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of  the  State  of 
California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  in  San  Francisco. 

50.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

51.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or  written 
provisions.  This  contract  may  be  modified  only  as  provided  in  Section  45. 

52.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority  and/or  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  Authority  and/or  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of 
this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable 
laws  as  they  may  be  amended  from  time  to  time. 

53.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in  advance  by  the 
City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including,  without  limitation,  as 
subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance  written  approval  from  the  City 
Attorney. 

54.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances  be  found  by 
a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other  provisions  of  this 
Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent 
possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the 
extent  necessary  to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned  above. 


> 

AUTHORITY 
Recommended  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to 
certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance  with 
the  MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations  that  abide 
by  the  MacBride  Principles. 


By _ 

Deputy  City  Attorney  James  Greeley,  Vice  President 

CH2M  Hill  Constructors  Inc. 

115  Perimeter  Place  N.E.  Suite  700 

Approved:  Atlanta,  GA  30346 

Telephone:  (770)604-9095 
FEIN:  84-1230545 


Judith  A.  Blackwell 

Director,  Office  of  Contract  Administration 


APPENDICES 


A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 

1 . Description  of  Services 

CH2M  Hill  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment  necessary  to  provide  environmental 
remediation  services  in  support  of  an  Early  Transfer  of  former  naval  station  Treasure  Island  to  the  Authority  as 
stated  in  the  Request  for  Qualifications  for  a Contractor  to  Provide  Environmental  Engineering  and  Remediation 
Services  at  former  naval  station  Treasure  Island  issued  March  17,  2003. 

PHASE  ONE  SERVICES 

Task  One:  Data  Evaluation 

Contractor  will  review  Navy  and  other  investigator  reports  of  historical  studies,  field  investigations,  remedial 
designs,  pilot  studies,  O&M,  site  closure,  ground  water  monitoring  reports  and  other  available  information  pertaining 
to  the  environmental  conditions  and  status  of  remediation  at  former  naval  station  Treasure  Island. 

Task  Two:  Meetings 

Contractor  will  participate  in  meetings,  technical  presentations  and  substantive  discussions  with  the  Authority, 
Navy,  State  of  California  Department  of  Toxic  Substance  Control  (DTSC),  regulatory  agencies,  insurers,  and  public 
to  discuss  the  early  transfer,  technical  issues,  long  term  reuse  plan,  and  other  topics  related  to  remediation  at  former 
naval  station  Treasure  Island. 

Task  Three:  Remediation  Cost  Estimate 

Contractor  will  evaluate  remedial  alternatives  and  develop  remediation  cost  estimates. 

Task  Four:  Presentation  of  Results 

Contractor  will  make  technical  presentations  and  participate  in  meetings  with  the  Authority  and  the  City  to 
present  results  of  its  remediation  cost  estimate  and  to  initiate  the  process  to  secure  Guaranteed  Fixed  Price  (GFP) 
insurance. 

PHASE  TWO  SERVICES 
T ask  One:  Navy  Negotiations 

Contractor  will  provide  advice  and  assistance  in  the  development  of  negotiation  strategies,  and  negotiations 
with  the  Navy,  and  will  refine  and  finalize  offer. 

Task  Two:  Regulatory  Negotiations 

Contactor  will  provide  advice  and  assistance  in  negotiations  for  the  Consent  Agreement  and  other  agreements 
with  regulatory  agencies. 

Task  Three:  Insurance  Negotiations 

Contractor  will  implement  the  process  to  obtain  price  and  term  proposals  for  an  environmental  insurance 
policy,  selection  of  an  insurer,  and  negotiation  of  policy  language. 

Task  Four:  Guaranteed  Fixed  Price  Remediation  Contract  Negotiations 

Contractor  will  assist,  support  and  participate  with  the  Authority  in  negotiating  a Guaranteed  Fixed  Price 
Contract  to  perform  the  remediation. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Format  for  the  content  of  such  reports  shall  be 
determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition  of 
this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double-sided 
pages  to  the  maximum  extent  possible. 
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3.  Department  Liaison 


l 


> 


In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority  will  be  Jack 
Sylvan. 


♦ 
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Appendix  B 
Calculation  of  Charges 

Phase  I Budget 


Task 

Description 

Budget 

Amount  to 
be  Paid  by 
Authority 

1 

Data  evaluation 

$60,000 

$30,000 

2 

Meetings 

$55,000 

$27,500 

3 

Remediation  Cost  Estimate 

$45,000 

$22,500 

4 

Presentation  of  Results 

$45,000 

$22,500 

TOTAL 

$205,000 

$102,500 

Phase  II  Budget 


Task 

Description 

Budget 

Amount  to 
be  Paid  by 
Authority 

1 

Navy  negotiations 

$200,000 

$100,000 

2 

Regulatory  negotiations 

$150,000 

$75,000 

3 

Insurance  negotiations 

$50,000 

$25,000 

4 

GFP  contract  negotiations 

n/a 

n/a 

Total 

$200,000 

Compensation  for  Phase  I services  shall  be  made  as  one  lump  sum  payment  on  or  before  the  last  day  of  the 
month  following  the  month  in  which  Contractor  submits  an  invoice  for  the  completion  of  Phase  I work,  and  the 
Executive  Director,  in  her  sole  discretion,  concludes  the  Phase  I work  has  been  performed  successfully. 
Compensation  for  Phase  I shall  not  exceed  one  hundred  two  thousand  five  hundred  dollars  ($102,500). 

Compensation  for  Phase  II  services  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each 
month  for  work  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been  performed  as  of  the  last  day  of 
the  immediately  preceding  month.  The  Contractor  shall  invoice  the  Authority  for  the  amounts  shown  as  “Budget” 
and  the  Authority  will  pay  only  one  half  of  the  amount  invoiced  up  to  the  not  to  exceed  amount  of  $200,000. 
Compensation  for  Phase  II  shall  not  exceed  two  hundred  thousand  dollars  ($200,000).  Invoices  shall  identify 
personnel  performing  work  under  this  Agreement,  their  hourly  rates,  and  number  of  hours  worked  per  task.  The 
hourly  rates  to  be  charged  by  job  classification  are  listed  below.  If  the  Environmental  Services  Cooperative 
Agreement  (ESA),  Consent  Agreements,  and  Guaranteed  Fixed  Price  Contract  (GFPC)  are  successfully  negotiated, 
the  Contractor  will  credit  the  amount  paid  by  the  Authority  to  the  Contractor  under  Phase  II  of  this  Agreement  to  the 
invoices  submitted  by  the  Contractor  under  the  Guaranteed  Fixed  Price  Contract. 

In  no  event  shall  the  total  amount  of  this  Agreement  exceed  three  hundred  two  thousand  five  hundred 
dollars  ($302,500). 
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CH2M  HILL  Treasure  Island  Phase  1 and 

2 Hourly  Rates 

Staff 

Hourly  Rate 

1 

Program  Mgr 

$ 

178.90 

2 

Senior  Techincal  Consultant 

$ 

195.00 

3 

Project  Engineer 

$ 

163.50 

4 

Associate  Engineer 

$ 

135.60 

5 

Field  Engineer 

$ 

81.10 

6 

Staff  Engineer  2 

$ 

124.80 

7 

Staff  Engineer  1 

$ 

103.03 

8 

Cost  Estimator 

$ 

132.00 

9 

Engineering/Environmental  Sr.  Tech 

$ 

97.80 

10 

Engineering/Environmental  Jr.  Tech 

$ 

70.70 

11 

Graphics/GIS/Database  Technican 

$ 

81.10 

12 

Office/Clerical/Accounting 

$ 

72.67 

13 

Project  Controls  Engineer 

$ 

86.30 

14 

Contracts  Manager 

$ 

91.50 

15 

Health  & Safety  Officer 

$ 

86.30 

16 

Expenses 

Actual  Costs 

The  above  rates  shall  be  escalated  each  calendar  year  on  January  1st  by  4%  over 
the  previous  year  or  by  the  percent  increase  in  DRI  Professional/Technical  index, 
whichever  is  higher. 


CH2M  Hill  P-500  (1-03) 


REQUEST  FOR  QUALIFICATIONS 


CONTRACTOR  SERVICES  TO  PERFORM 
ENVIRONMENTAL  ENGINEERING  AND 
REMEDIATION  AT  FORMER  NAVAL  STATION 
TREASURE  ISLAND 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
410  AVENUE  OF  PALMS,  BUILDING  1 
SAN  FRANCISCO,  CA  94130 


March  17,  2003 


< 


< I 


1.0  INTRODUCTION 

The  Treasure  Island  Development  Authority  ("Authority")  is  issuing  this  Request  for 
Qualifications  (“RFQ”)  in  search  of  candidates  (“Candidates”)  who  have  the  necessary 
qualifications  to  perform  the  environmental  engineering  and  remediation  work  set  forth  in  this 
RFQ.  Whether  a Candidate  has  such  qualifications  will  be  determined  through  the  evaluation 
process  described  in  Section  6 of  this  RFQ.  The  Candidate  chosen  through  this  process 
(“Successful  Candidate”)  will  conduct  the  Phase  I and  Phase  II  work  described  in  Section  3.0  of 
this  RFQ  and  will  be  expected  to  negotiate  a guaranteed  fixed-price  contract  (the  “GFP 
Contract”)  with  the  Authority  to  perform  the  Phase  III  work  described  in  Section  3.0  of  this 
RFQ.  No  Candidate  shall  have  any  legal  or  equitable  right  or  obligation  to  enter  into  the  GFP 
Contract  or  to  perform  the  work  as  a result  of  such  Candidate’s  being  chosen  as  the  Successful 
Candidate. 

If  necessary,  Candidate  firms  may  form  a team  in  order  to  meet  all  qualifications  necessary  to 
perform  the  work.  For  purposes  of  this  RFQ,  the  term  “Candidate”  refers  to  an  individual  firm 
or  team  of  firms  that  comprise  a project  team. 

The  project  area  described  in  this  RFQ  encompasses  portions  of  Treasure  Island  (TI),  Yerba 
Buena  Island  (YBI),  and  the  causeway  that  connects  the  two  islands  (the  “causeway”).  In  this 
RFQ,  the  abbreviation  TI/YBI  will  be  used  to  denote  that  entire  area  and  the  individual  names 
will  be  used  to  designate  their  respective  specific  areas. 

2.0  BACKGROUND 

This  section  of  the  RFQ  provides  a brief  summary  of  the  historic,  administrative  and  technical 
background  for  the  work.  Candidates  can  make  an  appointment  to  review  published  documents 
that  are  contained  in  the  Navy  Repository  at  Treasure  Island  by  contacting: 

Stephen  Proud 

Deputy  Director  Treasure  Island  Project 
410  Avenue  of  Palms,  Building  1 
San  Francisco,  CA  94130 
(415)  274-0342 

Additionally,  most  documents  are  available  at  the  San  Francisco  Main  Public  Library  located  at 
100  Larkin  Street  in  San  Francisco. 

2.1  Historic  Background 

Naval  Station  Treasure  Island  has  a long  history  that  dates  back  to  early  occupation  of  Yerba 
Buena  Island  by  the  U.S.  Army  in  1867  and  subsequently  by  the  Navy  in  1898.  Treasure  Island 
proper  was  constructed  by  the  New  Deal-era  WPA  in  1938/1939.  It  was  built  for  the  purpose  of 
hosting  the  Golden  Gate  International  Exposition  to  celebrate  the  engineering  marvels  achieved 
by  the  completion  of  both  the  Golden  Gate  and  Bay  Bridges.  The  original  plan  was  to  hold  the 
two-year  long  exposition,  and  then  convert  the  island  and  related  facilities  into  an  international 
civilian  airport.  However,  as  the  fair  ended,  American  involvement  in  the  Second  World  War 
was  becoming  certain,  and  upon  the  fair's  closure  in  1940  plans  were  underway  to  convert  the 
island  to  a naval  base. 
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During  World  War  II,  Treasure  Island  was  used  as  a center  for  receiving,  training  and 
dispatching  service  personnel.  During  this  period,  Exposition  structures  were  temporarily  used 
for  barracks  and  training  centers  and  new  structures  were  constructed  to  house  military  functions. 

After  the  war,  Treasure  Island  was  primarily  used  as  a naval  training  and  administrative  center. 
Approximately  3,000  military  and  1,000  civilian  personnel  worked  at  the  naval  station.  Some  of 
the  major  functions  were  the  Fleet  Training  Center;  Commander  Naval  Base  San  Francisco; 
waterfront  facilities;  troop  and  family  housing;  personnel  support  including  the  processing  of 
Pacific-bound  and  homecoming  personnel;  and  an  aviation,  military  and  Exposition  museum. 

In  1993,  Congress  and  the  President  selected  Naval  Station  Treasure  Island  for  closure  and 
disposition  by  the  Base  Realignment  and  Closure  Commission  (“BRAC”)  acting  under  Public 
Law  101-510  and  its  subsequent  amendments.  The  Department  of  Defense  subsequently 
designated  the  City  and  County  of  San  Francisco  and,  then,  the  Treasure  Island  Development 
Authority  as  the  Local  Reuse  Authority  (“LRA”)  responsible  for  the  conversion  of  Treasure 
Island  under  the  federal  disposition  process. 

2.2  Administrative  Background 

Pursuant  to  authorizing  legislation  (California  Assembly  Bill  699),  the  City  and  County  of  San 
Francisco  (City)  established  the  Treasure  Island  Development  Authority  (Authority).  The 
Authority’s  role  is  to  manage  the  conversion  of  former  Naval  Station  Treasure  Island  from 
military  to  civilian  use. 

Pursuant  to  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act  ^ 
(CERCLA),  the  Navy  has  been  undertaking  an  environmental  remediation  program  to  fulfill  it’s 
environmental  and  transfer  responsibilities  with  respect  to  TI/YBI.  Those  Navy  responsibilities 
include  meeting  applicable  and  relevant  federal  and  state  environmental  requirements  to  allow 
the  base  to  be  transferred  to  the  Authority  in  an  environmental  condition  that  will  support  the 
Authority's  redevelopment  plans.  The  ultimate  goal  of  the  Navy's  work  has  been  to  issue  a 
Finding  of  Suitability  to  Transfer  (FOST)  that  will  state  that  the  property  can  be  transferred  and 
reused  for  the  intended  purposes  and  then  to  transfer  the  property.  The  Authority  monitors  the 
Navy’s  work  to  evaluate  the  compatibility  of  the  Navy’s  proposed  remediation  activities  with  the 
Authority’s  redevelopment  plans.  A Restoration  Advisory  Board  (RAB)  was  established  by  the 
Navy  in  1994  to  provide  public  review,  input,  and  comment  on  the  environmental  remediation 
program. 

For  the  environmental  remediation  program,  Treasure  Island  and  Yerba  Buena  Island  were 
divided  into  144  parcels  (1 18  on  TI  and  26  on  YBI,  see  Figure  2)  which  were  then  classified  in 
terms  of  environmental  condition  to  enable  the  Navy  and  the  Authority  to  identify  properties  that 
initially  were  suitable  for  transfer  and  areas  that  required  environmental  investigation  or 
remediation.  As  part  of  the  BRAC  process,  some  parcels  were  transferred  to  other  federal 
entities  (U.S.  Coast  Guard,  U.S.  Department  of  Labor  [Job  Corp],  and  Federal  Highway 
Administration  [FHA])  as  shown  on  Figure  2.  These  entities  have  active  facilities  on  TI/YBI, 
including  a Job  Corp  training  center  which  houses  approximately  850  students  on  TI.  The  Navy 
leased  significant  portions  of  the  Base  to  the  Authority  pursuant  to  a Findings  of  Suitability  to 
Lease  (FOSL);  a FOSL  allows  for  use  of  a parcel  prior  to  completion  of  a FOST.  As  a result  of  { 
this  process,  TI/YBI  has  a thriving  community  that  includes  approximately  3,000  residents  who 
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live  in  both  market  rate  and  transitional  housing,  an  elementary  school  operated  by  the  San 
Francisco  Unified  School  District,  a child  care  center,  a fire  training  facility  operated  by  the  San 
Francisco  Fire  Department,  and  several  other  Authority  tenants. 

In  December  2002,  the  Authority  formally  requested  the  Navy  to  commence  negotiating  an  early 
“fence-to-fence”  transfer  of  the  entire  base  to  the  Authority  by  the  end  of  calendar  year  2003, 
pursuant  to  CERCLA  and  the  Defense  Environmental  Restoration  Program  (DERP).  This  early 
transfer  process  would  require  the  Navy  to  complete,  before  the  end  of  calendar  year  2003,  a 
FOST  for  all  "clean"  property  and  a Finding  of  Suitability  for  Early  Transfer  (FOSET)  for  all 
other  property.  Parcels  that  previously  have  been  transferred  to  other  federal  entities  will  not  be 
transferred  to  the  Authority.  The  FHA  Temporary  Construction  Easement  (Figure  2)  may  be 
transferred  to  the  Authority  in  the  future. 

Under  the  DERP,  the  Navy  is  authorized  to  enter  into  an  agreement  with  local  agencies,  such  as 
the  Authority,  to  carry  out  aspects  of  the  Navy’s  remedial  obligations  with  funds  provided  by  the 
Navy  after  an  early  transfer  by  FOSET.  The  terms  for  transferring  the  Navy’s  remedial 
obligations  to  the  Authority,  including  the  amount  of  funds  to  be  made  available  for  investigation 
and  remediation  of  contamination  at  the  base,  will  be  set  forth  in  an  Environmental  Services 
Cooperative  Agreement  (“ESCA”),  to  be  negotiated  between  the  Navy  and  the  Authority.  The 
Navy  has  indicated  a willingness  to  enter  into  negotiations  for  such  a transfer  with  an  ESCA  by 
the  end  of  2003  and  has  identified  a team  to  work  with  the  Authority  to  accomplish  that 
objective. 

At  the  same  time  the  Authority  is  negotiating  with  the  Navy  on  the  ESCA,  the  Authority  will 
need  to  negotiate  a Consent  Agreement  with  the  California  Environmental  Protection  Agency’s 
Department  of  Toxics  Substances  Control  (DTSC,  the  lead  regulatory  agency)  to  ensure  that 
DTSC  concurs  with  the  investigation  and  remediation  proposal  that  forms  the  basis  of  the  final 
ESCA.  There  also  may  be  additional  negotiations  with  the  Regional  Water  Quality  Control 
Board — San  Francisco  Bay  Region  (RWQCB)  and/or  the  United  States  Environmental 
Protection  Agency  (US  EPA)  to  gain  their  concurrence  with  aspects  of  the  planned  investigations 
and  remediation  proposals.  In  addition,  to  ensure  that  the  Authority  can  complete  investigation 
and  remediation  of  the  base,  as  contemplated  by  the  ESCA  and  the  Consent  Agreement  (the 
“Remediation”),  the  Authority  will  enter  into  a guaranteed  fixed-price  contract  with  an 
environmental  engineering  and  remediation  contractor  (the  “Contractor”)  to  undertake  the 
Remediation.  That  fixed-price  contract  will  include  environmental  insurance  to  address  potential 
cost  overruns,  changed  conditions,  and  unknown  environmental  liabilities.  As  part  of  the  Early 
Transfer  process,  the  Authority  will  work  with  the  Contractor  to  negotiate  with  insurers  to 
provide  appropriate  environmental  insurance  coverage. 

The  Authority  is  presently  finalizing  its  selection  of  a master  developer  (the  “Developer”)  with 
whom  the  Authority  will  enter  into  an  exclusive  negotiating  agreement  (“ENA”)  to  negotiate  a 
development  and  disposition  agreement  (“DDA”)  granting  the  Developer  the  right  to  develop 
most  of  the  base  - both  as  a purchaser  of  certain  lands  and  as  a long-term  lessee  of  other  lands. 
Although  the  Authority  anticipates  executing  the  ENA  before  the  early  transfer  is  completed,  it 
does  not  anticipate  executing  the  DDA  before  that  time. 
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Because  Treasure  Island  was  created  by  placing  fill  on  State  tidelands,  it  is  subject  to  the  “public 
trust,”  which  means  that  after  transfer  from  the  Navy  the  Authority  must  retain  title  to  the  land  as 
a trustee  and  the  land  can  be  used  only  for  certain  purposes.  Land  exchange  negotiations 
between  the  Authority  and  the  California  State  Lands  Commission  are  expected  to  result  in  the 
public  trust  status  of  certain  portions  of  Treasure  Island  being  removed.  Those  portions  would 
be  purchased  by  the  Developer,  and  other  portions  would  be  leased  by  the  Authority  to  the 
Developer  to  be  used  for  purposes  consistent  with  the  public  trust. 

These  interrelated  ownership  and  leasehold  interests  of  the  Authority  and  the  Developer  will 
require  the  Contractor  to  closely  coordinate  with  both  parties  in  implementing  the  GFP  Contract. 
As  the  DDA  is  executed,  it  is  possible  that  the  Authority  and  Contractor  would  mutually  agree  to 
assign  part  or  all  of  the  GFP  Contract  to  the  Developer,  or  to  otherwise  create  a contractual 
relationship  between  the  Developer  and  the  Contractor.  However,  the  Authority  anticipates  that 
the  GFP  Contract  would  initially  assume  that  the  Contractor’s  relationship  will  be  solely  with  the 
Authority  for  the  duration  of  the  Contract. 

2.3  Technical  Background 

This  section  provides  technical  information  about  CERCLA  sites  (Section  2.3.1),  petroleum- 
related  sites  (Section  2.3.2),  and  additional  sites  with  a known  or  potential  environmental  impact 
that  have  not  yet  been  formally  classified  (Section  2.3.3).  The  GFP  Contractor  will  be 
responsible  for  these  sites  to  the  extent  that  the  Navy  has  not  completed  remediation  of  these 
sites  by  the  date  of  early  transfer.  This  technical  background  section  is  intended  to  provide 
potential  Candidates  with  information  about  key  technical  issues  at  TI/YBI.  It  is  not  intended  to 
be  comprehensive  and  is  subject  to  change.  Candidates  can  review  published  documents  at  the 
location  described  in  Section  2.0. 

In  addition  to  the  designated  sites,  the  Navy  has  designed  and  is  implementing  a base-wide 
groundwater  monitoring  program  to  provide  necessary  long-term  monitoring  for  multiple  sites. 
A Navy  sampling  and  analysis  plan  for  the  continuation  of  this  program  in  the  2003-2004  federal 
fiscal  year  is  scheduled  for  completion  near  the  end  of  May  2003.  The  Authority  anticipates  that 
groundwater  monitoring  will  become  the  Authority’s  responsibility  (to  be  implemented  under  the 
GFP  Contract)  upon  completion  of  early  transfer. 

2.3.1  CERCLA  Sites 

At  TI/YBI,  CERCLA  sites  are  addressed  under  the  provisions  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  (CERCLA,  commonly  known  as  the 
federal  “Superfund”  program.  There  are  currently  14  designated  CERCLA  Sites  on  TI/YBI: 
Sites  1,  3,  7,  8,  9,  10,  11,  12,  13,  21,  24,  27,  28,  and  29  (Figure  3).  These  sites  are  at  various 
stages  in  the  CERCLA  process,  which  generally  includes  a Preliminary  Assessment  and/or  Site 
Inspection  (PA/SI),  Interim  Removal  Action  (IRA)  and  associated  Engineering  Evaluation/Cost 
Analysis  (EE/CA),  Remedial  Investigation  (RI),  Feasibility  Study  (FS),  a Record  of  Decision 
(ROD),  a Remedial  Action  Plan  (RAP),  and  Remedial  Design/Remedial  Action  (RD/RA). 
DTSC  approved  closure  of  Sites  1 and  3 in  2002  following  completion  of  a SI.  No  portion  of 
Site  1 1 will  be  transferred  to  the  Authority  and,  therefore,  this  site  is  not  included  in  this  RFQ. 
The  remaining  1 1 sites  are  the  subject  of  this  RFQ  and  a brief  description  is  provided  below. 
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• Site  7 (Former  Pesticide  Building).  The  Navy  completed  field  investigations  in  2002 
and  completed  a SI  that  indicates  that  there  is  no  significant  impact.  The  Navy  intends  to 
close  the  site  in  2003. 

• Site  8 (Army  Point  Disposal  Area  on  YBI).  The  site  was  used  for  eight  years  for 
disposal  of  sludge  from  the  Treasure  Island  wastewater  treatment  plant.  Contaminants  of 
concern  are  metals  and  pesticides.  Most  of  this  site  falls  on  property  transferred  to  the 
FHA. 

• Site  9 (Former  Foundry)  and  Site  10  (Former  Bus  Painting  Shop).  The  Navy  has 
recently  completed  field  investigations  and  the  Authority  understands  the  Navy  intends  to 
use  this  information  to  complete  an  RI  for  each  site.  Contaminants  of  concern  at  Site  9 
include  solvents,  lead  and  petroleum  products.  Contaminants  of  concern  at  Site  10 
include  polycyclic  aromatic  hydrocarbons  (PAHs)  and  pesticides. 

• Site  12  (Former  Bunker  Area).  This  site  was  used  for  ammunition  storage,  debris  and 
trash  disposal,  waste  incineration  and  oil  storage  from  the  early  1940’s  until  the  late 
1960’s.  The  area  was  subsequently  graded  and  military  housing  was  constructed. 
Investigations  have  indicated  three  distinct  areas  of  the  site  as  shown  on  Figure  4 and 
summarized  below: 

1 . Solid  waste  disposal  areas  (S WDA)  where  elevated  concentrations  of  lead,  PAHs 
and  occasionally  dioxins  have  been  detected.  These  areas  are  currently  fenced 
and  unoccupied. 

2.  A former  storage  yard  where  elevated  concentrations  of  PCBs  and  occasionally 
PAHs  have  been  detected.  A removal  action  was  conducted,  however,  regulators 
have  not  concurred  that  work  is  complete.  This  area  currently  is  fenced  and 
unoccupied. 

3.  The  remainder  of  the  housing  area,  where  elevated  concentrations  of  lead,  PAHs 
and  PCBs  have  sporadically  been  detected.  Most  of  this  area  currently  is 
occupied  by  residents  and  includes  backyards  for  individual  units  and  large 
common  areas. 

The  Navy  is  developing  an  EE/CA  as  an  interim  remedy  to  address  the  SWDAs 
(including  the  former  storage  yard)  and  backyards  of  occupied  housing.  The  Navy 
intends  to  complete  the  EE/CA  and  implement  the  selected  remedy  in  2003.  However, 
the  process  may  be  delayed.  The  Navy  also  plans  to  conduct  a comprehensive 
investigation  to  evaluate  the  need  for  an  interim  remedy  in  the  common  areas  of  the 
occupied  housing;  the  Navy  plans  to  conduct  this  investigation  in  the  near  future  and 
implement  an  interim  remedy  (if  necessary)  at  the  same  time  it  implements  the  interim 
remedy  for  the  backyards.  Development  of  the  EE/CA  has  involved  a significant  level  of 
public  outreach  (including  residents)  and  the  Authority  anticipates  that  continued  public 
outreach  will  be  essential  after  the  site  is  transferred  to  the  Authority. 

• Site  13  (Storm  water  Outfalls).  This  site  consists  of  offshore  sediment  surrounding 
TI/YBI,  including  sediment  in  Clipper  Cove  that  might  have  been  contaminated  by  storm 
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water  runoff  discharged  from  the  island  through  a system  of  storm  drain  outfalls  around 
the  perimeter  of  the  island.  The  Navy  has  completed  an  RI  for  the  offshore  areas  and  this 
document  concluded  that  no  action  is  recommended  for  the  offshore  areas  except  Site  27 
(See  below). 

• Site  21  (Former  Vessel  Waste  Oil  Recovery  Area).  Field  investigations  are  being 
conducted  to  assess  the  feasibility  of  relying  on  monitored  natural  attenuation  to  address 
a plume  of  volatile  organic  compounds  (VOCs)  in  groundwater. 

• Site  24  (Former  Dry  Cleaning  Facility).  Investigation  of  VOCs  in  groundwater  and  the 
sources  of  those  compounds  is  underway.  The  VOC  plume  may  extend  500  to  1,000  feet 
from  the  source  area  and  may  reach  San  Francisco  Bay.  A pilot  study  will  be  conducted 
in  2003  to  assess  the  feasibility  of  using  biodegradation,  enhanced  by  chemical  injections, 
to  address  a source  area  where  a dense  non-aqueous  phase  liquid  (DNAPL)  source  exists. 

The  Authority  does  not  know  when  the  Site  24  CERCLA  process  will  be  completed. 

• Site  27  (Clipper  Cove  Skeet  Range).  This  site  consists  of  the  estimated  impact  area  for 

lead  pellets  and  clay  pigeon  fragments  associated  with  the  former  Navy  skeet  range  on 
the  north  shore  of  Clipper  Cove.  Site  27  is  contained  within  Site  13.  The  final  report  of 
the  offshore  Remedial  Investigation  was  issued  on  December  28,  2001.  The  Executive 
Summary  of  this  Report  states:  “In  conclusion,  based  on  the  information  and  data 

evaluated  as  part  of  the  offshore  investigation  at  NAVSTA  TI,  the  Navy  does  not 
consider  chemical  levels  present  to  pose  a level  of  risk  to  aquatic  and  avian  receptors  that 
requires  action.  No  further  investigation  or  action  is  recommended  for  any  of  the  I 
offshore  areas  of  NAVSTA  TI  with  the  exception  that  possible  future  sediment  dredging 

at  the  Clipper  Cove  Skeet  Range  may  warrant  land  use  controls  to  protect  diving  ducks.” 

The  Authority  and  RWQCB  do  not  concur  with  the  Navy’s  position.  There  is  a high 
likelihood  that  future  maintenance  dredging  will  take  place  at  the  Clipper  Cove  Skeet 
Range,  and  therefore  contaminants  in  Clipper  Cove  sediments  may  require  further  action. 

• Sites  28  & 29  (Portions  of  YB1  under  the  west-side  and  east-side  on  ramps  and  off 
ramps,  respectively,  of  the  San  Francisco-Oakland  Bay  Bridge).  Lead-containing 
debris  from  bridge  maintenance  operations  has  accumulated  on  the  ground. 

2.3.2  Petroleum-Related  Sites 

Petroleum-related  sites  include  Corrective  Action  Plan  (CAP)  sites,  petroleum  pipeline  sites,  and 
underground  storage  tank  (UST)  sites.  The  lead  regulatory  agency  for  all  of  these  sites  is  the 
RWQCB.  Petroleum-related  sites  are  shown  on  Figure  5. 

Corrective  Action  Plan  Sites  (“CAP”  sites) 

The  Corrective  Action  Plan  Sites  (“CAP  Sites”)  are  exempt  from  regulation  under  CERCLA's 
petroleum  exclusion.  CAP  sites  that  are  the  subject  of  the  RFQ  are  briefly  described  below: 

• Site  6 (Fire  Training  School).  It  is  likely  that  Site  6,  currently  designated  as  a petroleum 
site,  and  adjoining  areas,  will  require  further  investigation  to  assess  the  extent  of  dioxins 
detected  there.  It  is  highly  likely  that  Site  6 will  be  re-designated  as  a CERCLA  site. 
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• Site  14/22  (a  combination  of  formerly  separate  but  adjoining  sites  - New  Fuel  Farm 
and  Former  Navy  Exchange  Service  Station).  Active  remediation  currently  is 
underway,  using  a combination  of  soil  vapor  extraction  and  air  sparging  systems.  The 
Authority  does  not  know  when  corrective  action  and  groundwater  monitoring  will  be 
complete. 

• Site  15  (Old  Fuel  Farm).  Groundwater  monitoring  is  being  used  to  collect  data  to 
support  a monitored  natural  attenuation  remedy. 

• Site  16  (Clipper  Cove  Tank  Farm).  A new  investigation,  and  possibly  additional 
remediation,  is  needed  because  the  earlier  investigation  and  cleanup  excavation  were 
based  on  incorrect  information  about  the  actual  location  of  the  former  tank  farm. 

• Site  20  (Former  Auto  Hobby  Shop  and  Transportation  Center).  Excavation  of  affected 
soil  has  been  performed  and  groundwater  monitoring  is  being  used  to  collect  data  to 
support  monitored  natural  attenuation  to  complete  the  remedy.  Potential  VOCs  have  not 
been  evaluated. 

• Site  25  (Former  Seaplane  Maintenance  Area).  Active  remediation  currently  is 
underway,  using  a combination  of  soil  vapor  extraction  and  air  sparging  systems.  The 
Authority  does  not  know  when  corrective  action  and  groundwater  monitoring  will  be 
complete. 

Pipeline  Sites 

Where  feasible,  abandoned  buried  fuel  pipelines  have  been  removed  or  closed  in  place.  A small 
amount  of  pipeline-related  work  remains  at  this  time,  including  free  product  removal  by 
excavation  for  the  DIB  pipeline  site  and  excavation  of  free  product  and  PAHs  at  the  F2A  and 
F2B  pipeline  sites,  followed  by  evaluation  of  natural  attenuation  (Figure  5).  The  Authority  does 
not  know  when  these  sites  will  be  closed. 

Underground  Storage  Tank  (UST)  Sites 

Many  underground  storage  tanks  (USTs)  have  been  located  at  TI/YBI.  Some  of  them  have  been 
removed  or  closed  in  place  because  they  were  no  longer  needed.  Others  have  been  removed  or 
closed  in  place,  and  surrounding  soil  and/or  groundwater  has  been  remediated,  because  those 
USTs  had  released  contaminants.  The  Navy  is  scheduled  to  release  a draft  facility  wide  UST 
Summary  Report  for  comments.  That  report  is  expected  to  document  that  all  known  or  suspected 
USTs  have  been  investigated,  and  that  most  USTs  known  to  require  remedial  action  have  been 
addressed.  The  Authority  understands  that  most,  if  not  all,  remaining  USTs  that  require  remedial 
action  are  scheduled  to  be  addressed  by  the  Navy,  with  final  documentation  completed,  by 
approximately  the  end  of  2003,  except  as  noted  below. 

• UST  Site  180C  is  the  subject  of  continuing  investigation  and  assessment  to  address 
unexpected  field  data  that  will  influence  the  details  of  the  required  remediation,  but  it  is 
not  anticipated  that  this  will  result  in  a need  for  significant  work. 

• UST  Site  227  has  been  excavated,  and  backfill  included  oxygen-releasing  materials 
intended  to  expedite  the  degradation  of  remaining  petroleum  that  was  deemed  impractical 
to  excavate.  Groundwater  monitoring  results  at  UST  Site  227  will  determine  whether 
official  closure  can  be  obtained  in  2003. 

• PAHs  left  in  place  after  the  remediation  of  buried  tanks  at  Building  66  on  Yerba  Buena 
Island  may  require  further  evaluation  and  possible  remediation. 
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2.3.3  Additional  Sites 

Two  other  sites  recently  have  been  identified  where  investigations  have  demonstrated 
environmental  impact  from  previously  unknown  sources. 

• A previously  unknown  buried  drum  in  Parcel  T-086  (Figure  2)  ruptured  in  early  2002, 
releasing  petroleum  products,  including  material  that  flowed  out  onto  the  ground  surface. 
A subsequent  geophysical  survey  of  the  site  detected  several  magnetic  anomalies  that  will 
be  investigated  by  excavation.  The  future  status  of  this  site  depends  on  the  results  of  that 
investigation. 

• At  Parcel  T-094  (Figure  2),  the  Child  Care  Center  and  the  adjacent  1 1th  Street  area,  recent 
Navy  investigations  indicated  the  presence  of  lead  and  dioxins  in  soil.  In  2002,  the  Navy 
conducted  interim  remedial  measures  to  allow  the  child  care  center  to  open  in  2003.  The 
Authority  understands  that  the  Navy  intends  to  designate  this  parcel  as  a CERCLA  site 
which,  therefore,  will  be  addressed  through  the  CERCLA  process. 

Review  of  Navy’s  Environmental  Baseline  Survey  (EBS)  information  by  the  Authority  and 
review  of  historical  utility  maps  by  the  Navy  have  focused  attention  on  a number  of  sites  that  had 
not  been  adequately  investigated  by  the  Navy  and  that  require  field  sampling.  A work  plan 
currently  is  being  developed  for  this  new  investigation,  which  is  scheduled  for  spring  2003. 
Approximately  20  such  sites  have  been  identified  on  Treasure  Island  (Figure  6).  Based  on 
available  information,  a tailored  suite  of  analyses  will  be  performed  on  samples  from  each  site. 
Contaminants  for  which  samples  will  be  tested  in  this  program  include:  VOCs,  petroleum 

hydrocarbons,  PAHs,  metals,  pesticides,  PCBs,  and  dioxins.  The  outcome  of  these  investigations 
cannot  be  predicted  at  this  time;  however,  the  Authority  expects  data  from  the  investigation  to  be 
available  for  review  during  spring  or  summer  2003. 
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3.0 


THE  WORK 


3.1  Description  of  the  Work 

The  following  description  of  the  Work  is  intended  as  a general  guide  and  not  as  a complete 
description  of  all  aspects  of  the  Work  or  of  all  tasks  necessary  in  order  to  complete  the  Work. 
The  Authority  expects  to  negotiate  the  parcels  to  be  included  in  the  FOSET  during  the  first  phase 
of  work  described  in  section  3.1.1.  The  scope  of  work  described  herein  will  apply  only  to  the 
sites  listed  above  and  any  additional  sites  located  in  parcels  included  within  the  FOSET. 

Work  and  compensation  for  Phases  I and  II  will  be  governed  by  a negotiated  Consulting  and 
Reimbursement  Agreement  between  the  Successful  Candidate  and  the  Authority  as  further 
described  below.  Phase  III  will  be  performed  under  a GFP  Contract  between  the  Successful 
Candidate  and  the  Authority. 

The  purpose  of  this  Request  for  Qualifications  is  to  select  an  environmental  engineering  and 
remediation  firm  or  firms  to  perform  the  following  scope  of  work: 

3.1.1  Phase  I 

The  Successful  Candidate  will  work  with  the  Authority’s  staff  and  consultants,  and  meet  and 
consult  with  the  Navy,  regulators  and  other  interested  parties,  to  prepare  a cost  estimate  and 
scope  of  work  for  the  Remediation,  culminating  in  the  Successful  Candidate’s  preparation  of  an 
initial  proposal  to  the  Authority  for  completing  the  Remediation  The  Successful  Candidate’s 
proposal  will  form  the  basis  for  the  Authority’s  formal  offer  to  the  Navy  for  the  proposed  terms 
(including  the  proposed  grant  amount)  of  an  ESCA.  The  end  of  Phase  I activities  will  be  the 
Authority’s  presentation  of  the  formal  offer  to  the  Navy. 

At  a minimum,  the  Phase  I effort  will  include: 

• Review  of  relevant  Navy  technical  documents, 

• Evaluation  of  the  existing  environmental  data, 

• Meetings  with  the  Authority  to  develop  an  understanding  of  technical  concerns  and 
long-term  objectives  (including  the  reuse  plan), 

• Assessment  of  alternative  remedial  strategies, 

• Participation  in  technical  and  substantive  discussions  with  the  Navy,  DTSC,  other 
regulatory  agencies,  and  the  public, 

• Preparation  and  evaluation  of  remedial  cost  estimates, 

• Initiation  of  the  process  for  obtaining  insurance,  and 

• Presentation  of  technical  and  financial  information  to  City  and  Authority  officials. 

The  Authority  currently  retains  Geomatrix  Consultants  Inc.  (“Geomatrix”)  to  review  and  monitor 
the  Navy’s  program  for  investigation  and  remediation  of  the  base.  Geomatrix  will  assist  the 
Successful  Candidate  in  “coming  up  to  speed”  on  existing  data  and  information  regarding 
environmental  conditions  on  the  base,  and  will  assist  the  Authority  by  supplementing  its  in-house 
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environmental  staff  capabilities  throughout  the  early  transfer  negotiation  process.  Geomatrix  is 
prohibited  under  the  terms  of  its  contract  with  the  Authority  from  being  selected  as  the 
Contractor  for  the  guaranteed  fixed-price  contract. 

The  Phase  I effort  is  expected  to  take  8 to  12  weeks.  If  the  Authority  or  Successful  Candidate 
determine  at  the  end  of  Phase  I that  the  Successful  Candidate  has  not  been  able  to  develop  an 
initial  proposal  for  a guaranteed  fixed-price  contract  that  is  likely  to  result  in  successful 
negotiations  of  an  ESCA  and  Consent  Agreement  with  the  Navy  and  the  DTSC,  the  Consulting 
and  Reimbursement  Agreement  between  the  Authority  and  the  Successful  Candidate  (as 
described  in  Section  3.2)  will  terminate. 

3.1.2  Phase  II 

Assuming  that  all  Phase  I tasks  are  satisfactorily  completed,  the  Successful  Candidate  will  assist 
the  Authority  in  negotiating  the  terms  and  language  of  an  ESCA,  Consent  Agreement  and 
insurance  policies  with  the  relevant  parties.  Phase  II  will  be  considered  complete  when  the 
ESCA,  Consent  Agreement,  and  agreements  with  other  regulators  (if  necessary  to  complete  the 
Remediation)  are  complete,  and  a GFP  Contract  has  been  negotiated  between  the  Authority  and 
the  Successful  Candidate,  including  satisfactory  environmental  insurance  coverage.  At  a 
minimum  Phase  II  will  include: 

• Refining  the  offer  to  the  Navy  based  on  negotiations  with  the  Navy, 

• Providing  advice  to  the  Authority  on  strategy  and  costs  as  it  negotiates  the  ESCA, 

• Providing  technical  advice  to  the  Authority  as  it  negotiates  the  Consent  Agreement  and 
agreements  with  other  regulators,  as  necessary, 

• Implementing  the  process  for  obtaining  price  and  term  proposals  from  insurers  to  provide 
an  environmental  insurance  policy,  selecting  the  insurer,  and  negotiating  with  the 
selected  insurer  to  reach  agreement  on  policy  language, 

• Negotiating  the  price  and  terms  of  a GFP  Contract  with  the  Authority  to  perform  the 
Remediation. 

Phase  II  is  expected  to  take  12  to  16  weeks.  If  the  Authority  fails  to  reach  agreement  with  the 
Navy  and  regulators  on  the  terms  of  an  early  transfer  or  if  the  Authority  or  Successful  Candidate 
determine  that  they  are  not  likely  to  agree  to  terms  for  a final  GFP  Contract  to  perform  the  scope 
of  work  set  forth  in  the  ESCA  and  Consent  Agreement,  the  Consulting  and  Reimbursement 
Agreement  (as  described  in  Section  3.2)  will  terminate.  In  the  event  that  the  Consulting  and 
Reimbursement  Agreement  terminates,  and  the  Authority  decides  to  continue  negotiating  an 
early  transfer  with  the  Navy,  the  Authority  may  select  another  contractor  and  commence 
negotiations  with  that  contractor. 

3.1.3  Phase  III 

Assuming  that  all  Phase  II  agreements  are  satisfactorily  completed,  the  Successful  Candidate 
will  enter  into  a GFP  Contract  with  the  Authority  and  undertake  the  Remediation.  The 
Remediation  will  include  regulatory  approval  of  all  necessary  closure  documents,  close 
coordination  of  activities  with  the  Authority  and  the  Developer,  and  community  outreach, 
(possibly  through  the  RAB)  designed  to  provide  public  review,  input,  and  comment  on  the 
Remediation.  At  the  same  time  the  GFP  Contract  is  executed  with  the  Authority,  an  insurance 
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policy  must  be  bound  to  provide  coverage  for  (1)  potential  cost  overruns  related  to  the  GFP 
^ Contract;  (2)  potential  liabilities  arising  from  the  discovery  of  unknown  conditions;  and  (3)  third 
party  liabilities  related  to  environmental  conditions  on  the  base. 

3.2  Compensation  for  the  Work 

The  Authority  will  compensate  the  Successful  Candidate  for  the  successful  completion  of  the 
Phase  I scope  of  work  in  a not-to-exceed  amount  in  accordance  with  the  Consulting  and 
Reimbursement  Agreement,  and  no  additional  payment  will  be  made.  Candidates  must  propose 
a not-to-exceed  cost  for  Phase  I work  in  their  response  to  this  RFQ. 

The  Authority  expects  to  compensate  the  Successful  Candidate  for  some  portion  of  the  work  for 
the  successful  completion  of  the  Phase  II.  The  Authority  also  recognizes  that  part  of  the  Phase  II 
work  includes  successful  negotiation  of  the  ESCA  and  GFP  Contract,  which  could  provide  the 
Successful  Candidate  with  a substantial  dollar  volume  of  work.  Therefore,  the  Authority  expects 
a portion  of  the  Phase  II  work  to  be  uncompensated  as  a business  development  expense.  In 
consideration  of  these  factors,  Candidates  must  propose  a method  of  compensation  for  Phase  II 
work  in  their  response  to  this  RFQ 

Compensation  for  Phase  III  will  be  in  accordance  with  the  GFP  Contract  negotiated  as  part  of 
Phase  II.  The  Authority  expects  that  the  amount  to  be  paid  under  the  guaranteed  fixed-price 
contract  for  Phase  III  will  be  substantial  (greater  than  10  million  dollars  and  less  than  100  million 
dollars)  and  the  Authority  expects  to  be  able  to  successfully  and  expeditiously  negotiate  a GFP 
Contract  with  the  Selected  Candidate. 

* 


* 
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4.0  NECESSARY  QUALIFICATIONS 


In  order  to  be  selected  as  a Successful  Candidate,  a Candidate  (defined  as  entire  Project  Team) 
must  meet  each  of  the  requirements  described  below. 

4.1  General  Qualifications 

The  following  General  Qualifications  must  be  met  by  the  lead  or  primary  contractor  in  the 
Candidates  Project  Team. 

4.1.1  Goodstanding,  Licenses,  Etc. 

The  Candidate  must  be  a valid  existing  legal  entity,  qualified  to  do  business  and  in  good  standing 
in  the  State  of  California.  In  addition,  the  Candidate  and  each  member  of  its  Project  Team  must 
have  all  necessary  licenses,  permits,  approvals  and  authorizations  necessary  in  order  to  perform 
the  Work  and  conduct  the  Candidate’s  business. 

4.1.2  Financial  Requirements 

The  Candidate  must  have  the  financial  capability  to  enter  into  a guaranteed  fixed-price  contract 
of  the  magnitude  that  would  be  required  to  complete  the  Remediation.  Accordingly  the 
Candidate  must  have,  for  the  3 consecutive  full  fiscal  years  of  the  Candidate  prior  to  the  date  of 
this  RFQ,  a net  worth  of  at  least  $10  million  determined  in  accordance  with  generally  accepted 
accounting  principles 

4.1.3  Other  Contracting  Requirements. 

The  Candidate  must  be  willing  and  able  to  comply  with  the  contracting  requirements  set  forth  in 
Section  8 of  this  RFQ. 

4.1.4  Staffing 

The  Candidate  Project  Team  must  have  management  and  technical  personnel  sufficient  in 
number,  availability,  and  qualifications  to  perform  the  Work  in  the  manner  required  by  the 
Authority. 

4.2  Non-Technical  and  Environmental  Insurance  Experience 

The  Candidate  Project  Team  must  have  the  following  Non-Technical  and  Environmental 
Insurance  Experience. 

4.2.1  Military  Base  Closure  Experience 

The  Candidate  must  demonstrate  experience  with  military  base  cleanup  or  closures.  Experience 
with  Early  Transfer  of  military  bases  to  civilian  use  will  be  given  greater  weight,  but  relevant 
experience  with  other  base  closures  will  be  considered.  Experience  with  the  Navy  also  will  be 
given  greater  weight,  but  relevant  experience  with  other  branches  of  the  military  will  be 
considered. 
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4.2.2  Experience  Obtaining  Environmental  Insurance 

Each  Candidate  must  include  an  insurance  broker  on  its  team.  The  Candidate  must  demonstrate 
experience  in  using  environmental  insurance  coverage  to  support  a guaranteed  fixed-price 
contract.  In  addition,  the  Candidate  must  demonstrate  that  its  proposed  insurance  broker  has 
expertise  in  negotiating  environmental  insurance  coverage  and  significant  experience  with 
similar  environmental  insurance  procurement  transactions. 

4.2.3  Experience  Coordinating  Remedial  Planning  and  Execution  with  Development 
Planning 

The  Candidate  must  demonstrate  experience  in  integrating  remediation  with  land  use  planning 
and  subsequent  site  development. 

4.2.4  Experience  with  Fixed-Price  Contracts 

The  Candidate  must  demonstrate  experience  with  successfully  completing  large  fixed-price 
remediation  contracts. 

4.2.5  Knowledge  of  Federal,  State  and  Local  Laws,  Regulations  and  Requirements 

The  Candidate  must  demonstrate  experience  with  applicable  federal,  state  and  local 

environmental  laws,  regulations  and  requirements.  Knowledge  of  CERCLA,  RCRA,  and 
regulations  regarding  petroleum  releases,  sediment  cleanup,  dioxins  and  PCBs  is  required. 

4.2.6  Experience  Working  with  Local,  State  and  Federal  Regulatory  Agencies 

The  Candidate  must  demonstrate  experience  working  with  local  (e.g.,  city  or  county  health 
department),  state  (e.g.,  DTSC,  RWQCB,  California  Integrated  Waste  Management  Board,  and 
Bay  Conservation  and  Development  Commission)  and  federal  (e.g.,  US  EPA  and  US  Fish  and 
Wildlife)  agencies. 

4.2.7  Experience  with  Public  Outreach 

The  Candidate  must  demonstrate  experience  with  communicating  technically  complex 

information  to  the  public  in  written  formats  (e.g.,  fact  sheets)  and  oral  formats  (e.g.,  one-on-one 
meetings  with  residents,  large  public  meetings).  Public  outreach  may  include  residents,  an 
elementary  school,  a day  care  center,  or  other  Authority  tenants. 

4.3  Technical  Experience 

The  Candidate  must  have  the  following  Technical  Experience. 

4.3.1  Site  Closure  Planning  and  Cost  Estimating 

The  Candidate  must  demonstrate  experience  with  preparing  scopes  of  work  to  achieve  site 
closure  that  are  acceptable  to  regulators  and  the  community.  The  Candidate  must  also 
demonstrate  experience  in  accurate  estimation  of  overall  site  close-out  costs.  Cost  estimating 
experience  should  include  methods  to  address  uncertainties  associated  with  costs. 

4.3.2  Soil  and  Groundwater  Investigations 

4 The  Candidate  must  demonstrate  experience  planning  and  implementing  soil  and  groundwater 

investigations.  The  Candidate  must  demonstrate  experience  using  cost-effective  investigation 
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methods,  including  but  not  limited  to  field  screening  methods  (e.g.  field  test  kits,  x-ray 
fluorescence),  direct-push  technology,  and  grab  groundwater  sampling. 


( 


4.3.3  Human  Health  Risk  Assessment 

The  Candidate  must  demonstrate  experience  with  planning,  conducting  and  defending  both 
screening-level  and  site-specific  human  health  risk  assessments  for  a variety  of  exposure 
scenarios  and  contaminants  of  concern  (lead,  PCBs,  PAHs,  dioxins  and  petroleum  hydrocarbons) 
in  accordance  with  applicable  federal  and  state  guidance  documents.  Experience  assessing 
multiple  exposure  pathways  and  modeling  of  indoor  air  exposures  is  necessary. 

4.3.4  Ecological  Risk  Assessment 

The  Candidate  must  demonstrate  experience  with  assessing  risk  to  ecological  receptors, 
particularly  aquatic  receptors 

4.3.5  Dredge  Permitting 

The  Candidate  must  demonstrate  experience  with  identifying  viable  dredge-spoil  disposal  areas 
and  with  obtaining  dredge  permits  (including  dredge  spoil  disposal  permits)  and  with  performing 
necessary  offshore  sediment  sampling  and  analysis  to  support  such  permits. 

4.3.6  Soil  and  Groundwater  Remediation 

The  Candidate  must  demonstrate  experience  with  successfully  selecting,  designing,  and 
implementing  various  remediation  technologies,  including  vapor  extraction  of  volatile 
compounds,  enhanced  in  situ  bioremediation  of  petroleum  and  chlorinated  compounds,  and  ( 
permeable  reactive  groundwater  treatment  zones. 

4.3.7  Contaminant  Fate  and  Transport 

The  Candidate  must  demonstrate  experience  in  performing  quantitative  numerical  modeling  of 
subsurface  contaminant  fate  and  transport  in  the  vadose  zone  and  groundwater.  Such  modeling 
may  be  necessary  to  support  natural  attenuation  remediation  alternatives. 

4.4  Completed  Projects 

The  Candidate  must  have  completed  several  projects  or  transactions  similar  to  the  Work  in 
scope. 

4.5  Conflicts  of  Interest 

The  Successful  Candidate  will  be  required  to  assist  and  advise  the  Authority  in  confidential 
negotiations  with  the  United  States  of  America,  acting  by  and  through  the  Department  of  the 
Navy.  Candidates  for  this  RFQ  that  are  parties  to  a contract  or  subcontract  with  the  United 
States  or  were  previously  a party  to  a contract  or  subcontract  with  the  United  States  that  involves 
or  involved  proprietary  information  of  the  United  States  relating  to  activities  at  TI/YBI  may  not 
be  considered  responsible  or  qualified  candidates.  All  Candidates  that  are  parties  to  a contract  or 
subcontract  with  the  United  States  that  may  render  such  candidates  ineligible  under  this  RFQ 
should  contact  the  Navy  to  determine  their  eligibility.  The  Successful  Candidate  must  document 
they  have  a waiver  of  any  potential  conflicts  determined  by  the  Navy.  • 
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Candidates  are  hereby  further  notified  that  the  Successful  Candidate  may  be  precluded  from 
J entering  into  future  contracts  or  a subcontract  with  the  United  States  relating  to  activities  at 
TI/YBI  until  such  time  as  the  Authority  concludes  its  negotiations  with  the  United  States. 


♦ 
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5.0  QUALIFICATIONS  STATEMENT  , 

To  respond  to  this  RFQ,  a Candidate  must  submit  a Statement  of  Candidate’s  Qualifications  (a 
“Qualifications  Statement”)  on  or  before  the  submission  deadline  (the  “Submissions  Deadline”) 

set  forth  in  Section  6 of  this  RFQ.  The  Qualifications  Statement  must  be  signed  by  a person 
authorized  to  bind  the  Candidate  to  the  representations,  commitments  and  statements  contained 
in  the  Qualifications  Statement.  The  Qualifications  Statement  must  contain  the  information  and 
documents  described  below. 

5.1  General  Qualifications 

• Description  of  Candidate.  A description  of  the  Candidate’s  organizational  structure  (e.g., 
corporation,  partnership,  Limited  Liability  Company),  location  of  offices  and  of  key  staff 
who  will  be  assigned  to  the  work,  the  jurisdiction  in  which  Candidate  is  organized  and 
date  of  such  organization.  If  the  Project  Team  consists  of  more  than  one  firm,  this 
information  should  be  provided  for  each  firm.  (2  pages  maximum  per  firm) 

• Authorized  Representative.  The  name,  address,  telephone  number  and  facsimile  number 
of  the  person  authorized  to  represent  the  Candidate  with  respect  to  all  notices, 
negotiations,  discussions  and  other  communications  relating  to  this  RFQ,  to  any  further 
selection  process  and  to  any  negotiations  relating  to  the  Contract.  (1  page  maximum) 

• Representation  Regarding  Goodstanding,  Licenses,  Etc.  A representation  that  the 
Candidate  is  in  good  standing  in  the  State  of  California  and  has  all  necessary  licenses, 
permits,  approvals  and  authorizations  necessary  in  order  to  perform  the  Work  and  ^ 
conduct  the  Candidate’s  business.  If  the  Project  Team  consists  of  more  than  one  firm,  this 
information  should  be  provided  for  each  firm.  (1  page  maximum  per  firm) 

• Representation  Regarding  Contracting  Requirements.  A representation  that  the 
Candidate  is  able  and  willing  to  comply  with  all  of  the  contracting  requirements 
described  in  Section  8 of  this  RFQ.  (1  page  maximum) 

• Staffing.  An  organization  chart  identifying:  (i)  the  general  project  manager  for  the 

Work;  (ii)  each  key  staff  person  who  would  be  assigned  to  carry  out  the  Work;  and  (iii) 
the  role  each  key  person  will  play  in  performing  the  Work.  If  the  Project  Team  consists 
of  more  than  one  firm,  the  roles  of  each  firm  should  be  clearly  specified.  (3  pages 
maximum)  Resumes  should  be  provided  in  an  appendix  for  the  general  manager  and  each 
key  person. 

• References.  The  Candidate  can  supplement  the  client  references  for  the  completed 
projects  (see  Section  5.4)  with  up  to  four  additional  references.  The  list  of  references 
should  include  the  name,  address  and  telephone  number  of  each  reference,  and  a brief 
description  of  why  the  Authority  would  value  the  opinion  of  the  reference.  Include 
permission  for  the  Authority  to  contact  such  clients  upon  receipt  of  the  Qualifications 
Statement.  (2  pages  maximum) 

• financial  Statements.  An  audited  balance  sheet  and  the  related  statement  of  income  and 

cash  flows  for  each  of  the  3 most  recent  full  fiscal  years  of  the  Candidate,  certified  by  a \ 
reputable  accounting  firm  as  accurately  presenting  the  financial  position  of  the  Candidate, 
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in  accordance  with  generally  accepted  accounting  principles.  In  addition,  include  an 
unaudited  balance  sheet  and  the  related  statement  of  income  and  cash  flows  for  the 
current  fiscal  year  of  the  Candidate. 

• Previous  work  at  TI/YBI.  For  purposes  of  identifying  potential  conflicts,  provide  a brief 
description  of  the  scope  of  work  for  each  and  every  contract  or  subcontract  with  the 
United  States  performed  by  the  Candidate  that  involves  activities  at  TI/YBI. 

5.2  Non-Technical  and  Environmental  Insurance  Experience 

• Non-Technical  Experience.  A description  of  the  Candidate’s  experience  that  clearly 
addresses  each  of  the  seven  non-technical  areas  identified  in  Section  4.  The  Candidate 
should  provide  specific  examples  to  demonstrate  experience.  (10  pages  maximum  ) 

• Environmental  Insurance.  Each  Candidate  should:  (1)  identify  the  insurance  broker  that 
will  work  with  the  Candidate  to  facilitate  procurement  of  appropriate  environmental 
insurance  coverage;  and  (2)  propose  a general  approach  to  procurement  and  structuring  of 
the  appropriate  environmental  insurance  coverage  with  Authority  participation.  Include  a 
description  of  (1)  the  broker’s  relevant  experience  and  credentials,  a description  of 
similar  environmental  insurance  transactions  negotiated  by  the  broker,  and  references  for 
the  broker;  and  (2)  the  Candidate’s  prior  use  of  environmental  insurance  coverage  to 
support  a guaranteed  fixed-price  contract.  (3  pages  maximum) 

5.3  Technical  Experience 

A description  of  the  Candidate’s  experience  in  each  of  the  seven  technical  areas  identified  in 
Section  4.  The  Candidate  should  provide  specific  examples  to  demonstrate  experience.  (8  pages 
maximum) 

5.4  Completed  Projects 

A specific  description  of  not  more  than  four  projects  completed  by  the  Candidate,  which  are 
similar  to  the  Work.  Completed  projects  should  demonstrate  non-technical,  technical,  and 
environmental  insurance  experience  described  above.  Include  a narrative  project  summary, 
project  budget  and  schedule,  client  references  that  are  available  to  be  contacted  by  the  Authority 
and  their  telephone  numbers,  and  Candidate  staff  members  who  worked  on  each  project  with 
their  areas  of  responsibility.  (8  pages  maximum) 

In  addition,  list  all  contracts  held  with  the  City  and  County  of  San  Francisco  (the  City),  the 
Authority  and  the  San  Francisco  Redevelopment  Agency  (SFRA)  in  the  previous  5 years  from 
the  date  of  this  RFQ,  including  contract  number,  a brief  description  of  the  work  and  the  name 
and  telephone  number  of  the  City,  Authority  or  SFRA  contact.  (2  pages  maximum) 

5.5  Compensation  Proposal. 

The  proposed  not-to  exceed  amount  for  Phase  I work,  and  a proposed  method  for  compensating 
Candidate  for  Phase  II  work.  (3  pages  maximum) 
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6.0  OR1 ENTATION,  SUBMISSIONS,  AND  SELECTION  PROCESS 

6.1  Orientation  Meeting 

Candidates  are  strongly  encouraged  to  attend  a pre-submission  orientation  meeting  on  March  28, 
2003  at  10:00  AM  to  be  held  at  Treasure  Island,  Casa  de  la  Vista  (Building  271  on  Avenue  of  the 
Palms).  Questions  raised  at  the  orientation  meeting  will  be  answered  orally  at  the  meeting. 

6.2  Time  and  Place  for  Submission  of  Qualification  Statements 

Each  Candidate  shall  submit  15  copies,  double-sided,  of  its  Qualifications  Statement  in  a sealed 
envelope.  Qualifications  Statements  must  be  received  no  later  than  Noon  on  April  22,  2003. 
Qualifications  Statements  may  be  delivered  in  person  or  sent  via  courier  or  U.S.  mail  to: 

Stephen  Proud 

Deputy  Director,  Treasure  Island  Development  Authority 
410  Palm  Way,  Building  1 
San  Francisco,  CA  94139 

Other  means  of  transmission  (including  facsimile)  will  not  be  accepted. 

6.3  Evaluation  Process 

The  Qualification  Statements  will  be  evaluated  by  a selection  committee.  At  any  time  during  the 
evaluation  process  the  Authority  may  require  a Candidate  to  provide  oral  or  written  clarification 
of  its  Qualification  Statement.  The  selection  committee  will  review  the  Qualifications 
Statements  and  select  Candidates  to  be  interviewed.  Upon  completion  of  the  interviews,  the 
selection  committee  will  recommend  a Candidate  to  the  Treasure  Island  Development  Authority. 
The  Treasure  Island  Development  Authority  will  make  the  final  decision  under  the  RFQ. 

The  selection  committee  and  the  Treasure  Island  Development  Authority  will  give  weight  to  the 
Qualification  Statements  of  Candidates  as  shown  below: 

• General  Qualifications — 15% 

• Non-Technical  and  Environmental  Insurance  Experience  (includes  completed 
projects) — 40% 

• Technical  Experience  (includes  completed  projects) — 40% 

• Compensation  Proposal — 5% 

If  the  Candidate  is  invited  to  an  oral  interview,  the  selection  committee  will  adopt  similar 
selection  criteria  to  those  listed  above. 

DISADVANTAGED  AND  LOCAL  BUSINESS  ENTERPRISE  PROGRAM 

Declaration  of  Policy.  It  is  the  policy  of  the  Authority  that  Disadvantaged  Business 
Enterprises  (DBEs),  of  which  minority  and  woman  owned  business  enterprises  are  included,  and 
Local  Business  Enterprise  (LBEs)  shall  have  the  maximum  feasible  opportunity  to  participate  in 
the  performance  of  contracts  financed  in  whole  or  in  part  with  City  and  County  funds.  The 
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Authority  and  its  employees  and  agents  shall  not  discriminate  on  the  basis  of  race,  national 
^ origin,  color,  religion,  sex,  sexual  orientation,  gender  identity,  age  or  disability  in  the  award  and 
performance  of  any  Authority  contract.  The  Authority  shall  make  every  effort  to  solicit  bids  and 
proposals  from  DBEs  in  awarding  contracts. 

A Disadvantage  Business  Enterprise  is  defined  as  a LBE  which  is  a socially  and  economically 
disadvantaged  business  which  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function,  and  is  owned  and  controlled  by  one  or  more  economically 
disadvantaged  persons.  The  aggregate  ownership  or  control  of  the  DBE  must  equal  or  exceed 
51%  of  the  business  and  whose  average  gross  receipts  in  the  three  fiscal  years  immediately 
preceding  its  application  for  certification  as  a DBE  does  not  exceed  the  following  annual  limits: 
1)  Public  Works/Construction  - $14  million;  2)  Goods,  Materials,  Equipment  and  General 
Service  suppliers  - $2  million;  3)  Professional  Services  - $2  million.  It  shall  be  based  upon 
economic  threshold  and  not  race  or  gender. 

Applicability  of  DBE  and  LBE  Policy.  The  policy  in  favor  of  LBEs  and  DBEs  shall  apply  to  all 
contracts  for  construction  and  public  works,  personal  services  and  consulting  contracts  and 
supply  of  goods,  by  applying  bonus  points  or  percentages  to  the  responses  of  DBEs  and  LBEs  to 
solicitations  under  competitive  sealed  bid  or  competitive  negotiation  processes,  as  follows: 

(i)  A 5 point  or  percentage  bonus  will  be  awarded  to  (i)  a LBE,  or  (ii)  a joint  venture  with 
a DBE  where  DBE  participation  equals  at  least  35%,  but  is  less  than  40%;  or 

(ii)  A 7.5  point  or  percentage  bonus  will  be  awarded  to  a joint  venture  with  a DBE  where 
^ DBE  participation  equals  or  exceeds  40%,  but  is  less  than  51%;  or 

(iii)  A 10  point  or  percentage  bonus  will  be  awarded  to  (i)  a DBE  or  (ii)  a joint  venture 
with  a DBE,  where  DBE  participation  exceeds  51%. 

6.4  Schedule 

The  following  schedule  sets  forth  the  timetable  for  the  selection  of  a Successful  Candidate. 


Issuance  of  this  RFQ 

March  17,  2003 

Orientation  Meeting 

March  28,  2003,  at  10:00  am 

Submission  Deadline  for  Qualification  Statements 

April  22,  2003,  at  12:00  noon 

Notification  for  Interviews 

April  30,  2003 

Interviews 

May  5,  2003 

Recommendation  to  TIDA  Board 

May  8,  2003 

* 
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7.0  TERMS  AND  CONDITIONS  GOVERNING  THIS  RFQ 

Notwithstanding  anything  to  the  contrary  contained  in  this  RFQ  or  in  any  material  given  or 
statement  made  in  connection  with  this  RFQ,  the  following  terms  and  conditions  shall  govern: 

A.  Invitation  to  Submit  Qualifications:  No  Obligations  by  Authority  to  Contract. 

This  RFQ  is  only  an  invitation  to  submit  qualifications  and  does  not  commit  the  Authority  in  any 
way  to  enter  into  an  agreement  with  a Candidate.  In  addition,  the  issuance  of  this  RFQ  does  not 
obligate  the  Authority  to  pay  any  costs  whatsoever  incurred  by  any  respondent  in  connection 
with: 

1.  The  preparation  and  presentation  of  a qualifications; 

2.  Any  supplements  or  modifications  of  this  RFQ;  or 

3.  Negotiations  with  the  Authority  or  other  party  arising  out  of  or  relating  to  this 
RFQ  or  the  subject  matter  of  this  RFQ. 

B.  Candidate  Information. 

Candidates  who  request  and  receive  copies  of  this  RFQ  must  provide  the  following  information 
to  the  Authority:  name  of  Candidate,  name  of  contact  person  for  Candidate  and  the  address, 
telephone  number  and  facsimile  number  of  such  contact  person.  Each  Candidate  shall  be 
responsible  for  notifying  the  Authority  (at  the  address  specified  in  Section  {?}  of  this  RFQ)  in 
writing  of  any  changes  in  such  information.  Any  such  notice  must  specifically  reference  this 
RFQ. 

C.  Questions  Regarding  this  RFQ. 

Candidates  are  strongly  encouraged  to  raise  any  questions  they  may  have  regarding  this  RFQ  at 
the  orientation  meeting.  Any  questions  regarding  this  RFQ  that  are  not  raised  at  such  meeting 
must  be  presented  to  the  Authority  in  writing  at  the  address  set  forth  in  Section  2.0  of  this  RFQ. 
No  questions  regarding  this  RFQ  will  be  accepted  after  April  11,  2003,  5:00pm,  PST.  If  any 
answer  constitutes,  in  the  opinion  of  the  Authority,  a material  addition  to  or  modification  of  this 
RFQ,  such  answer  will  be  confirmed  in  a written  amendment  to  this  RFQ. 

D.  Addenda  to  this  RFQ. 

The  Authority  may  modify  this  RFQ  by  issuing  a written  addendum  prior  to  the  Submission 
Deadline.  The  Authority  will  notify  each  Candidate  of  any  such  addendum  by  transmitting  a 
copy  to  the  most  recent  address  or  facsimile  number  of  such  Candidate  provided  pursuant  to 
Section  7.0  (b)  of  this  RFQ. 

E.  Amendment  by  Candidate  of  Qualification  Statement. 

A Candidate  may  amend  its  Qualification  Statement  at  any  time  before  the  Submission  Deadline. 
Such  amendment  shall  be  made  by  submitting  a new  Qualification  Statement  in  its  entirety 
(regardless  of  the  scope  of  the  amendment),  with  the  amended  portions  marked  or  highlighted. 
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Such  new  Qualification  Statement  shall  be  submitted  prior  to  the  Submission  Deadline  in  the 
same  manner  as  otherwise  required  herein  for  Qualification  Statements. 


F.  Reservation  of  Rights  by  Authority 

The  Authority  expressly  reserves  the  right  at  any  time  and  from  time  to  time,  and  for  its  own 
convenience,  in  Authority’s  sole  discretion,  to  do  any  or  all  of  the  following: 

1.  Waive  or  correct  any  immaterial  defect  or  technical  error  in  any  response,  as  part 
of  this  RFQ; 

2.  Reject  any  and  all  submittals,  without  indicating  any  reason  for  such  rejection; 

3.  Request  that  certain  or  all  respondents  to  this  RFQ  supplement  or  modify  all  or 
certain  aspects  of  the  information  submitted; 

4.  Reissue  a Request  for  Qualifications  or  other  solicitation  of  interest,  qualifications 
or  proposals; 

5.  Modify  the  selection  procedure; 

6.  Extend  deadlines  for  accepting  responses  or  request  amendments  to  responses 
after  expiration  of  deadlines; 

G.  Submission  as  a Public  Record 

Generally,  all  documentation,  including  financial  information,  submitted  by  any  respondent  to 
the  Authority  are  public  records  under  state  and  local  law,  including  the  City’s  Sunshine 
Ordinance.  The  respondent  will  clearly  designate  those  financial  records  which  it  in  good  faith 
determines  to  be  a trade  secret  or  confidential  proprietary  information  protected  from  disclosure 
under  applicable  law.  To  the  extent  permitted  by  law,  the  Authority  will  attempt  to  reasonably 
maintain  the  confidentiality  of  such  financial  information,  consistent  with  the  Authority’s  general 
practices  for  maintaining  the  confidentiality  of  such  information.  However  the  Authority  will 
not  under  any  circumstances  be  responsible  for  any  damages  or  losses  incurred  by  a respondent 
or  any  other  person  or  entity  because  of  the  release  of  such  financial  information. 

H.  Return  of  Materials 

The  Authority  will  not  return  submittals  unless  the  respondent  has  properly  designated  financial 
portions  of  the  submittal  as  confidential  at  the  time  of  submittal  in  accordance  with  the  terms 
above  and  has  then  clearly  requested  that  such  information  be  returned,  and  provided  that  the 
Authority  is  legally  permitted  to  return  such  documents. 

I.  No  Conflicts  of  Interest 

By  submitting  a Statement  of  Qualifications,  respondent  certifies  to  the  Authority  that  it  has  not 
paid  nor  agreed  to  pay  and  will  not  pay  or  agree  to  pay  any  fee  or  commission  or  any  other  thing 
of  value  contingent  on  the  award  for  this  RFQ  to  any  City  or  Authority  employee  or  official,  or 
to  any  contracting  consultant  hired  by  the  Authority  or  City  for  purposes  of  this  project. 
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The  Authority  reserves  the  right  to  disqualify  any  submission  on  this  RFQ  on  the  basis  of  any 
real  or  apparent  conflict  of  interest  that  is  disclosed  by  the  responses  submitted  or  other  data 
available  to  the  Authority.  Such  disqualification  shall  be  at  the  sole  discretion  of  the  Authority. 

J.  Compliance  with  RFQ 

All  submissions  shall  comply  with  the  conditions,  requirements,  and  specifications  contained 
herein.  Any  departure  constitutes  sufficient  cause  for  rejection  of  the  submittal,  subject  to  the 
Authority’s  sole  discretion. 

K.  Responsible  Respondents 

No  submission  will  be  accepted  from  any  person,  firm,  partnership,  corporation  or  other  entity 
that  is  in  arrears  upon  any  obligation  to  the  City  or  the  Authority  or  that  the  Authority,  in  its  sole 
discretion  otherwise  deems  irresponsible,  unreliable  or  unqualified. 

L.  No  Claims  Against  Authority  or  City 

Respondent  shall  not  obtain  by  its  response  to  this  RFQ  any  claim  against  the  Authority  or  the 
City  by  reason  of  any  or  all  of  the  following:  any  aspect  of  this  RFQ,  the  selection  process  or  any 
part  thereof,  any  informalities  or  defects  in  the  selection  process,  the  rejection  of  any  offer  or  all 
such  offers,  the  acceptance  of  any  offer,  any  statement,  representations,  acts  or  omission  of  the 
Authority  or  the  City,  the  exercise  of  any  discretion  set  forth  in  or  concerning  any  of  the 
foregoing;  and  any  other  matters  arising  out  of  all  or  any  of  the  foregoing. 

Without  limiting  the  generality  of  the  foregoing,  the  information  presented  in  or  in  connection 
with  this  RFQ  is  provided  solely  for  the  convenience  of  interested  parties.  It  is  the  responsibility 
of  interested  parties  to  assure  themselves  that  any  information  contained  in  or  related  to  this  RFQ 
is  accurate  and  complete.  No  representations,  assurances,  or  warranties  pertaining  to  the 
accuracy  of  such  information  are  or  will  be  provided  by  the  Authority  or  the  City  or  its 
consultants  and  no  claim  may  be  brought  against  the  Authority  or  City  or  any  of  its  consultants 
as  a result  of  the  presentation  of  such  information,  irrespective  of  its  accuracy,  completeness  or 
general  utility. 

M.  Grounds  for  Rejection 

Any  false,  incomplete,  or  otherwise  unresponsive  statements  in  connection  with  a submittal  may 
be  cause  for  its  rejection  at  the  Authority’s  sole  discretion.  Any  judgment  as  to  the  significance 
of  any  falsity,  incompleteness,  or  unresponsiveness  associated  with  a submittal  shall  be  the 
prerogative  of  the  Authority  and  its  judgment  shall  be  final.  The  Authority  reserves  the  right  to 
waive  in  any  submittal  minor  defects  or  irregularities. 

N.  Candidate's  Obligations  Under  the  Campaign  Reform  Ordinance 

All  Candidates  must  comply  with  Section  16.510-2  of  the  San  Francisco  Administrative  Code, 
which  states: 

No  person  who  contracts  with  the  City  and  County  of  San  Francisco,  for  the 
rendition  of  personal  services,  for  the  furnishing  of  any  material,  supplies  or 
equipment  to  the  City,  or  for  selling  any  land  or  building  to  the  City,  whenever 
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such  transaction  would  require  approval  by  a City  elective  officer,  or  the  board  on 
which  that  City  elective  officer  serves,  shall  make  any  contribution  to  such  an 
officer,  or  candidates  for  such  an  office,  or  committee  controlled  by  such  officer 
or  candidate  at  any  time  between  commencement  of  negotiations  and  either  the 
completion  of,  or  the  termination  of,  negotiations  for  such  contract. 

If  a Candidate  is  negotiating  for  a contract  that  must  be  approved  by  an  elected  local  officer 
or  the  board  on  which  that  officer  serves,  during  the  negotiation  period  the  Candidate  is 
prohibited  from  making  contributions  to: 

• The  officer’s  re-election  campaign 

• A candidate  for  that  officer’s  office 

• A committee  controlled  by  the  officer  or  candidate 

The  negotiation  period  begins  with  the  first  point  of  contact,  either  by  telephone,  in  person, 
or  in  writing,  when  a contractor  approaches  any  city  officer  or  employee  about  a particular 
contract,  or  a city  officer  or  employee  initiates  communication  with  a potential  contractor 
about  a contract.  The  negotiation  period  ends  when  a contract  is  awarded  or  not  awarded  to 
the  contractor.  Examples  of  initial  contacts  include:  (i)  a vendor  contacts  a city  officer  or 
employee  to  promote  himself  or  herself  as  a candidate  for  a contract;  and  (ii)  a city  officer 
or  employee  contacts  a contractor  to  propose  that  the  contractor  apply  for  a contract. 
Inquiries  for  information  about  a particular  contract,  requests  for  documents  relating  to  a 
request  for  proposal  or  a request  for  qualifications,  and  requests  to  be  placed  on  a mailing 
\ list  do  not  constitute  negotiations. 

Persons  who  knowingly  or  willfully  violate  section  16.510-2  are  subject  to  a fine  of  up  to 
$500  and  a jail  term  of  six  months,  or  both.  (San  Francisco  Administrative  Code  Section 
16.515(a)).  Persons  who  negligently  violate  section  16.510-2  are  subject  to  a civil  penalty 
of  up  to  $500.  (San  Francisco  Administrative  Code  Section  16.515(b)). 

Any  questions  regarding  this  ordinance  should  be  directed  to  the  San  Francisco  Ethics 
Commission  at  (415)  554-9510. 
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8.0  CITY  CONTRACTING  REQUIREMENTS 


In  order  to  be  selected  as  a Qualified  Candidate,  the  Candidate  must  be  willing  to  comply 
with  the  following  requirements  with  respect  to  the  Contract: 

(a)  Form  and  Content. 

The  Candidate  must  be  willing  to  enter  into  a written  agreement  that  is  substantially  in 
the  form  of  the  City’s  Agreement  for  Professional  Services.  This  document  will  be  posted  for 
review  on  the  Treasure  Island  Development  Authority  website  by  Monday  March  24,  2003. 

(b)  Business  Tax  Registration. 

At  the  time  the  Contract  is  executed,  the  Qualified  Candidate  must  have  a current  and  valid  San 
Francisco  Businesses  Tax  Certificate.  This  certificate  can  be  obtained  by  properly  submitting  to 
the  City’s  Tax  Collector  a completed  Business  Tax  Registration  Declaration  and  paying  the  $200 
registration  fee.  This  document  will  be  posted  for  review  on  the  Treasure  Island  Development 
Authority  website  by  Monday  March  24,  2003.. 
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AREA  OF  INTEREST 


LEGEND: 

EB  SOLID  WASTE  DISPOSAL  AREAS 
SSI  (BACKYARDS  AND  COMMON  AREAS 
THAT  ARE  INCLUDED  IN  EECA) 

I | AREAS  EXCAVATED 
I I BACKYARDS  OUTSIDE  SOLID  WASTE 
DISPOSAL  AREAS  THAT  ARE 
INCLUDED  IN  EECA 
SITE  12  BOUNDARY 
E3  UNOCCUPIED  BUILDINGS 

! 1 BUILDINGS 

o—6-  FENCES 
ROADS 

— BACKYARD  FENCES 


Figure  from  September  2002  Installation 
Restoration  Site  12  Chemical-  and  Solid- 
Waste-Contaminated  Soil  Engineering 
Evaluation  and  Cost  Analysis,  Naval  Statior, 
Treasure  Island,  San  Francisco,  California, 
prepared  by  Tetra  Tech  EM  Inc. 
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SUPPLEMENT 


REQUEST  FOR  QUALIFICATIONS 
FOR  CONTRACTOR  SERVICES  TO 
PERFORM  ENVIRONMENTAL 
ENGINEERING  AND  REMEDIATION 
AT  FORMER  NAVAL  STATION 
TREASURE  ISLAND 


ISSUED:  April  8,  2003 


The  following  clarifications  to  the  RFQ  are  given  in  response  to  questions  received  during  the 
pre-bid  orientation  meeting  held  on  March  28,  2003  and  via  subsequent  direct  communication 
with  the  Treasure  Island  Development  Authority  (TID A/ Authority). 


1.  Questions  regarding  a more  specific  description  of  the  nature  of  the  Guaranteed 
Fixed-Price  Contract  (GFP  Contract). 

Section  3.1.3  of  the  RFQ,  Phase  III,  is  amended  by  adding  the  following  paragraph  to  the  end 
of  the  section: 

Although  the  details  of  the  GFP  Contract  will  be  subject  to  negotiation  between  the  Authority 
and  the  Successful  Candidate  after  the  basic  terms  of  the  ESCA  and  Consent  Agreement  have 
been  negotiated,  it  is  the  Authority's  present  expectation  that  the  GFP  Contract  will  have  the 
following  basic  features: 

• It  is  anticipated  that  the  GFP  Contract  will  specify  a guaranteed  price  to  be  paid  to  the 
Successful  Candidate  for  the  performance  of  the  Remediation  the  Authority  will  be 
obligated  to  undertake  under  the  ESCA  and  the  Consent  Agreement.  This  guaranteed 
price  will  be  paid  to  the  Successful  Candidate  regardless  of  whether  the  actual  costs 
incurred  in  performing  the  Remediation  are  more  than,  or  less  than,  the  guaranteed  price. 

• It  is  anticipated  that,  after  execution  of  the  GFP  Contract  there  would  be  an  upfront 
payment  to  the  Successful  Candidate  to  pay  for  environmental  insurance  premiums  and 
working  capital  and  that  all  subsequent  payments  would  be  made  to  the  Successful 
Candidate  only  upon  a demonstration  that  certain  project  milestones  have  been  achieved 
in  accordance  with  a pre-agreed  schedule  specifying  the  amounts  to  be  paid  for  the 
achievement  of  each  milestone  (regardless  of  the  actual  costs  incurred  by  the  Successful 
Candidate  in  achieving  the  milestone). 

• It  is  anticipated  that  there  will  be  no  change  orders  increasing  the  price  paid  to  the 
Successful  Candidate  to  perform  Remediation  that  is  required  under  the  ESCA  or  Consent 
Agreement,  regardless  of  whether  actual  environmental  conditions  turn  out  to  be  different 
than  the  conditions  that  were  assumed  to  exist  at  the  time  of  the  execution  of  the  GFP 
Contract.  It  is  anticipated  that  the  funds  provided  in  the  ESCA  will  be  sufficient  to  pay 
not  only  the  guaranteed  price  but  also  the  premium  for  an  environmental  "stop  loss"  or 
"cost  cap”  insurance  policy  that  would  protect  against  cost  overruns. 

• If  the  Authority  agrees  in  the  ESCA  to  assume  responsibility  for  remediation  of  unknown 
conditions  unrelated  to  the  known  scope  of  work,  it  is  anticipated  that  such  responsibility 
would  be  undertaken  only  to  the  extent  that  insurance  proceeds  from  an  environmental 
liability  insurance  policy  are  available  to  pay  for  such  unknown  conditions.  By  mutual 
agreement  of  the  Successful  Candidate  and  the  Authority,  the  responsibility  for 
undertaking  remediation  of  these  insured  unknown  conditions  may  be  included  within  the 
scope  of  the  GFP  Contract,  or  the  responsibility  may  be  assumed  by  the  Authority  outside 


of  the  context  of  the  GFP  Contract,  in  which  case  the  Authority  would  be  free  to  contract 
with  other  parties  to  remediate  such  unknown  conditions. 

• It  is  anticipated  that  the  GFP  Contract  will  provide  that  the  Successful  Candidate  will 
broadly  indemnify  the  Authority  for  liabilities  associated  with  the  environmental 
conditions  and  Remediation,  including  fines  and  penalties  levied  by  governmental 
agencies. 

• It  is  anticipated  that  the  Successful  Candidate  will  be  given  wide  latitude  to  determine  the 
method  of  implementation  of  the  GFP  Contract  and  the  nature  of  the  specific  remediation 
activities  to  be  undertaken,  subject  to  the  specific  requirements  imposed  by  the  ESC  A and 
the  Consent  Agreement  and  other  relevant  government  requirements,  and  subject  to  a 
requirement  to  coordinate  remediation  activities  with  the  development  activities  and 
ongoing  leasing  activities  undertaken  by  the  Authority  and  its  master  developer. 

Section  4.2.4,  Experience  with  Fixed-Price  Contracts,  is  amended  to  read  as  follows: 

The  Candidate  must  demonstrate  experience  with  successfully  completing  large  fixed-price 
remediation  contracts  of  the  type  described  in  Section  3.1.3.  The  Candidate  must  identify  any 
particular  item  in  Section  3.1.3  which  the  Candidate  believes  may  present  an  obstacle  to 
reaching  agreement  with  the  Authority  on  a GFP  Contract. 


2.  Questions  regarding  potential  conflicts  of  interest. 

Section  4.5,  Conflicts  of  Interest,  is  deleted  and  replaced  with  the  following: 

The  Authority  does  not  consider  any  prior  or  current  work  under  a contract  or  subcontract  for 
the  United  States  relating  to  TI/YBI  to  present  a conflict  of  interest  with  respect  to  this  RFQ. 
However,  once  the  Successful  Candidate  enters  into  a Consulting  and  Reimbursement 
Agreement  with  the  Authority,  the  Authority  would  require  the  Successful  Candidate  to 
refrain  from  assisting  the  Navy  in  any  way  related  to  the  development,  presentation  or 
negotiation  of  the  Navy's  positions  with  respect  to  early  transfer  activities.  An  agreement  to 
such  terms  will  be  part  of  the  Consulting  and  Reimbursement  Agreement. 

The  Authority  advises  all  candidates  who  are  or  would  like  to  be  parties  to  a contract  or 
subcontract  with  the  United  States  relating  to  activities  at  TI/YBI  to  contact  the  Navy  with 
respect  to  how  the  Navy  would  handle  an  existing  or  future  contract  with  the  Successful 
Candidate. 

The  Authority  does  not  consider  any  prior  or  current  work  for  the  prospective  Developer  of 
TI/YBI  (Treasure  Island  Community  Development,  LLC)  to  present  a conflict  of  interest  with 
respect  to  this  RFQ.  However,  once  the  Successful  Candidate  enters  into  a Consulting  and 
Reimbursement  Agreement  with  the  Authority,  the  Authority  would  require  the  Successful 
Candidate  to  refrain  from  working  for,  advising  or  assisting  the  Developer  on  matters  related 


> 


to  TI/YBI , unless  and  until  such  time  as  the  Authority,  Contractor  and  Developer  mutually 
agree  to  assign  all  or  part  of  the  GFP  Contract  to  the  Developer  or  to  otherwise  create  a 
contractual  relationship  between  the  Developer  and  the  Contractor.  It  is  not  expected  that 
such  an  agreement  would  be  reached  (if  ever)  until  after  execution  of  a Development  and 
Disposition  Agreement  between  the  Authority  and  the  Developer,  which  is  estimated  to  occur 
no  earlier  than  late  2004.  An  agreement  to  such  terms  will  be  part  of  the  Consulting  and 
Reimbursement  Agreement. 


3.  Definition  of  a LBE  firm  and  TIDA  policies  regarding  outreach  to  DBE  firms. 

To  reflect  the  Authority's  existing  policies  and  procedures,  Section  6.3  of  the  RFQ,  Evaluation 
Process,  is  amended  to  add  the  following  at  the  end  of  the  section: 

LBE  shall  mean  a locally-based  business  which  is  an  independent  and  continuing  business  for 
profit,  performs  a commercially  useful  function  and  is  a firm:  1)  with  fixed  offices  or 
distribution  points  located  within  the  geographic  boundaries  of  the  City  and  County  of  San 
Francisco;  2)  listed  in  the  Permits  and  License  Tax  Paid  File  with  a San  Francisco  street 
address;  3)  which  possesses  a current  Business  Tax  Registration  Certificate  at  the  time  of  the 
application  for  certification  as  a local  business.  Post  office  box  numbers  or  residential 
addresses  shall  not  suffice  to  establish  status  as  a “local  business”.  To  qualify  as  a “local 
business”  a business  must  establish  that  it  has  been  located  and  doing  business  in  San 
Francisco  for  at  least  six  (6)  months  preceding  its  application  for  certification  as  a local 
business. 

The  Authority  acknowledges  the  value  of  Joint  ventures  and  their  ability  to  foster  the 
economic  development  of  DBEs.  Therefore,  non-DBE  companies  are  to  be  encouraged  to 
joint  venture  with  DBEs.  Awards  involving  the  DBEs  shall  be  counted  on  the  basis  of  the 
DBE’s  participation  in  the  joint  venture. 

DBE  participation  bonuses,  as  outlined  above,  will  be  calculated  as  the  percentage  of  DBE 
participation  throughout  all  phases  of  work  on  the  GFP  Contract. 

The  San  Francisco  City  and  County  Human  Rights  Commission  (“HRC”)  is  the  authority 
responsible  for  creating  and  implementing  rules  and  regulations  for  the  certification  and/or 
registration  of  DBEs,  LBEs  and  Joint  Ventures.  In  order  to  be  considered  for  DBE,  LBE  or 
joint  venture  participation  for  this  RFQ,  a firm  must  be  certified  by  the  HRC. 

To  further  encourage  Joint  venture  opportunities  with  LBE  and  DBE  firms  the  HRC  website 
provides  a current  list  of  certified  local/minority/women  business  enterprises.  The  list  can  be 
found  at: 

Imp:  \\  \\\\  .sfuov '.oru/sileTinloadedfiles/sllHimanrights/directorv/vlist  1 .htm 


The  website  also  groups  firms  into  categories  by  area  of  specialization,  including  the 
following  areas  of  specialization  relevant  to  this  RFQ: 

• Community  Relations/Public  Affairs 

• Environmental  Health  and  Safety  Consulting  and  Testing 

• Environmental  Consulting 

• Hazardous  Materials  Contractors 

• Hazardous  Waste  Consultants 

• Public  Outreach  and  Education  Services 

• Public  Relations  Services 

• Water  Resources  Engineering 

The  sign-in  sheet  from  the  pre-bid  orientation  meeting  held  March  28,  2003  is  also  attached  to 
this  supplement.  Firms  that  have  been  confirmed  as  certified  by  HRC  as  LBE/DBE  firms  are 
denoted  with  an  asterisk. 


4.  Can  the  financial  requirement  outlined  in  Section  4.1.2  of  the  RFQ  be  satisfied  by 
a $10  million  aggregate  net  worth  calculated  by  the  sum  of  the  net  worths  of  the 
members  of  the  team? 

If  the  “Candidate”  consists  of  a team  of  firms,  the  financial  requirement  must  be  met  by  the 
prime  or  lead  firm.  The  financial  requirement  will  be  evaluated  based  on  a review  of  financial 
statements  as  described  in  Section  5.1  of  the  RFQ. 


5.  Is  there  a ballpark  cost-to-cure  figure  from  the  Navy? 

At  this  time,  the  Navy  has  not  presented  to  the  TIDA  any  cost-to-cure  figures  for  remediation 
at  Treasure  Island.  The  TIDA  anticipates  that  the  cost-to-cure  number  will  be  in  the  range  of 
$10  million  to  $100  million. 


6.  Will  Treasure  Island  Community  Development  (TICD)  be  part  of  the  selection 
committee  or  play  another  participation  role  in  this  RFQ? 

TICD  will  not  participate  either  formally  or  informally  in  the  selection  process. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  No:  8 Meeting  Date:  05/14/03 

Subject:  Resolution  Authorizing  the  Executive  Director  To  Execute  an 

Amendment  to  the  South  Waterfront  Master  Lease  with  the  Navy  to 
Include  Property  Located  at  the  Base  of  Pier  1 

Staff  Contact:  Jack  Sylvan,  Director  of  Development 

(415)274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  requests  the  approval  to  amend  the  Premises  of  the  South  Waterfront  Master  Lease  with 
the  United  States  Navy  to  include  property  located  at  the  base  of  Pier  1. 

BACKGROUND: 

On  September  4,  1998,  the  Treasure  Island  Development  Authority,  (the  “Authority”),  entered 
into  a Lease  agreement  with  the  United  States  Navy,  (the  “Navy”),  for  the  South  Waterfront 
Lease  (Lease  #N6247498RP00P99).  The  South  Waterfront  Master  Lease  generally  consists  of 
the  southern  portion  of  Treasure  Island  and  includes  Buildings  1,  2,  3,  and  180,  as  well  as  Pier 
1 . The  current  Premises  of  the  Master  Lease  cover  an  area  at  the  base  of  Pier  1 , but  not  all  of 
the  yard  area  inside  the  existing  fencing  and  gates  that  provide  access  to  the  Pier.  This 
additional  area  totals  approximately  10,000  square  feet.  The  proposed  new  boundaries  for  the 
South  Waterfront  Master  Lease  are  attached  as  Exhibit  A. 

This  amendment  to  the  Premises  of  the  South  Waterfront  Master  Lease  will  support  a six  (6) 
month,  month-to-month  sublease  between  the  TIDA  and  America’s  Cup  Media,  LLC  (ACM), 
who  will  be  using  a portion  of  the  Pier  as  storage  and  staging  grounds  for  America’s  Cup  Class 
yachts.  The  temporary,  month-to-month  sublease  with  ACM  allows  them  to  occupy,  upon  the 
written  approval  of  the  TIDA,  a yard  space  that  includes  the  area  being  amended  to  the  South 
Waterfront  Master  Lease.  If  the  month-to-month  sublease  with  ACM  is  mutually  satisfactory, 
staff  will  bring  to  the  TIDA  Board  a resolution  for  approval  to  enter  into  an  amendment  to 
extend  the  term  of  the  sublease  in  October  2003. 

RECOMMENDATION 

Staff  recommends  approval  by  the  Authority  to  amend  the  Premises  of  the  South  Waterfront 
Master  Lease. 

EXHIBITS 

A Map  of  Amended  Leased  Premises  for  South  Waterfront  Master  Lease  (titled  Exhibit  A- 
5)  and  copy  of  Ninth  Amendment  to  Lease  Agreement  #N6247498RP00P99  Between 
US  Navy  and  TIDA 
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FILE  NO. RESOLUTION  NO. 

[South  Waterfront  Master  Lease  Amendment] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  AN  AMENDMENT 
TO  THE  SOUTH  WATERFRONT  MASTER  LEASE  WITH  THE  NAVY  TO 
INCLUDE  PROPERTY  LOCATED  AT  THE  BASE  OF  PIER  1. 

WHEREAS,  The  Treasure  Island  Development  Authority,  (“Authority”)  and 
the  United  States  Navy,  (“Navy”),  entered  into  a master  lease  on  September  4, 
1998,  for  the  South  Waterfront  Area;  and 

WHEREAS,  The  master  lease  enables  the  Authority  to  sublease  portions  of 
the  master  leased  area  for  interim  uses;  and 

WHEREAS,  The  Authority  and  the  Navy  wish  to  amend  the  South  Waterfront 
master  lease  to  include  certain  property  located  at  the  base  of  Pier  1 as  depicted  in 
Exhibit  A as  part  of  the  master  lease  Premises;  now  therefore  be  it 

RESOLVED,  that  Treasure  Island  Development  Authority  Board  of  Directors 
hereby  authorizes  the  Executive  Director  to  execute  an  amendment  to  the  South 
Waterfront  Master  Lease  to  add  to  the  master  leased  Premises  certain  property 
located  at  the  base  of  Pier  1 as  depicted  in  Exhibit  A. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 


Page 

eso  14may03.i 


I docs\gfp  re 


FILE  NO. 


RESOLUTION  NO. 


1 that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 

2 at  a properly  noticed  meeting  on  May  14,  2003. 
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6 William  Fazande,  Secretary 
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NINTH  AMENDMENT 
TO  LEASE  AGREEMENT  N6247498RP00P99 
BETWEEN 

THE  UNITED  STATES  OF  AMERICA 
AND 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


THIS  LEASE  AMENDMENT  made  this day  of 2003,  by  and  between  the 

UNITED  STATES  OF  AMERICA,  acting  by  and  through  the  Department  of  the  Navy, 
hereinafter  called  the  “Government”,  and  the  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  hereinafter  called  the  “Lessee”; 

WHEREAS,  the  parties  hereto,  as  of  4 September  1998,  entered  into  Lease  Agreement 
N6247498RP00P99  under  the  terms  of  which  the  Lessee  uses  certain  real  property  for  space 
located  at  the  former  Naval  Station,  Treasure  Island;  and 

WHEREAS,  the  parties  agree  to  amend  the  terms  of  the  Lease  Agreement. 

NOW  THEREFORE,  in  consideration  of  the  terms,  covenants  and  conditions  hereinafter 
set  forth;  the  following  paragraph  to  Lease  N6247498RP00P99  is  hereby  amended  to  reflect  the 
following  change; 

Paragraph  1.  Leased  Premises,  add  the  following: 

Use  of  area  adjacent  to  Pier  1 as  shown  on  exhibit  A-5. 

All  other  terms  and  conditions  of  the  Lease  Agreement  shall  remain  in  full  force  and  effect. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  on  the  respective  dates  set  forth  above  duly 
executed  this  amendment  to  the  Lease  as  of  the  day  and  year  first  above  written. 

UNITED  STATES  OF  AMERICA  TREASURE  ISLAND  DEVELOPMENT 

AUTHORITY 


Title Title 

APPROVED  AS  TO  FORM: 


CITY  ATTORNEY 


Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County'  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  Agenda  Item  No.  9 

To  Execute  an  Amendment  to  the  Exclusive  Meeting  of  May  14,  2003 

Negotiating  Agreement  with  Treasure  Island 
Enterprises  to  Extend  the  Time  for  Exclusive 
Negotiations  and  to  Amend  the  Schedule  of  Performance 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Stephen  Proud,  Deputy  Executive  Director 
274-0660 


BACKGROUND 

On  January  21,  1998,  the  Authority  issued  a Request  for  Proposals  (“RFP”)  related  to  the 
development  and  expansion  of  the  Treasure  Island  Marina.  Based  on  that  RFP  process,  on 
February  10,  1999,  the  Authority  authorized  staff  to  prepare  an  exclusive  negotiating  agreement 
(ENA)  with  Treasure  Island  Enterprises  (TIE),  which  was  executed  on  June  9,  1999.  Pursuant  to 
the  terms  of  the  ENA,  TIE  and  the  Authority  staff  were  directed  to  negotiate  and  create  long- 
term agreements  for  the  development  and  expansion  of  the  Marina  as  contemplated  by  the  RFP 
(the  “Project”). 

To  date  the  Authority  and  TIE  have  completed  several  milestones  including  an  initial  agreement 
(and  subsequent  extensions)  with  TIE  for  the  operation  of  the  existing  marina,  the  preparation  of 
a preliminary  development  concept  (PDC)  for  the  marina  expansion,  and  a term  sheet.  However, 
the  ENA  contemplated  that  the  parties  would  also  complete  and  execute  transaction  documents, 
including  a Disposition  and  Development  Agreement  (DDA),  before  the  expiration  of  the  ENA. 
While  TIE  and  the  Authority  staff  have  been  working  to  complete  these  documents,  the  process 
has  been  delayed. 

TIE  has  requested  two  previous  extensions  of  the  ENA  and  is  requesting  a third  extension  to 
complete  the  required  transaction  documents.  It  is  important  to  note  that  TIE  requested  each 
ENA  extension  in  a timely  manner  and  that  they  are  not  in  default  under  the  tenns  of  the  existing 
ENA.  The  need  for  the  extension  is  due  to  various  factors  that  remain  beyond  the  control  of  TIE. 
They  include: 

♦ Environmental  Review  Process.  As  has  been  reported  to  the  Authority  Board  in  the 
past,  the  environmental  review  process  (NEPA/CEQA)  that  would  allow  for  the 
conveyance  of  property  to  the  Authority,  and  subsequently  to  TIE  for  the  marina 
expansion,  has  not  been  completed.  Based  on  meetings  with  the  Navy,  the 
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environmental  review  process  is  expected  to  be  complete  by  the  end  of  2003.  Thus, 
the  Authority  could  not  consider  transaction  documents  for  approval  until  that  time. 

♦ Environmental  Remediation.  The  proposed  boundaries  for  the  marina  contain  several 
installation  restoration  (IR)  sites  that  may  require  additional  investigation  to 
determine  the  level  of  possible  environmental  contamination  and  the  activities 
required  to  remediate  those  sites.  This  work  is  ongoing  and  the  Authority  staff 
continues  to  discuss  the  issues  with  the  Navy  to  establish  a standard  and  schedule  that 
allows  for  the  expansion  of  the  marina.  Resolution  of  these  issues  has  a direct  impact 
on  the  ability  to  finalize  transaction  documents.  Moreover,  until  the  sites  receive 
regulatory  clearance  (or  the  Authority  takes  these  parcels  via  an  "early  transfer"),  they 
cannot  be  conveyed  to  the  Authority  or  TIE. 

♦ Staff  Resources.  Because  of  delays  in  the  environmental  review  and  remediation 
processes,  staff  has  approached  the  preparation  of  transaction  documents  with  less 
urgency  than  other,  more  time-sensitive  tasks.  Staff  has,  and  will  continue  to  work 
with  TIE  on  the  preparation  of  a transaction  documents.  However,  staff  has  also  been 
working  to  move  other  aspects  of  the  redevelopment  effort  forward,  such  as  overall 
property  conveyance  from  the  Navy  via  an  Early  Transfer,  the  Environmental  Impact 
Report  (EIR),  and  solicitation  and  selection  process  for  a Primary  Developer  for  the 
Base.  Thus,  the  delays  in  the  Schedule  of  Performance  should  not  be  attributed  to 
TIE. 

Recommendation: 

Based  on  the  factors  outlined  above,  staff  is  recommending  Authority  approval  for  an 
amendment  to  the  ENA  that  allows  the  Executive  Director  to  extend  the  term  for  an  additional  1 8 
months  and  to  amend  the  schedule  of  performance  to  reflect  the  revised  timeline. 
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FILE  NO. RESOLUTION  NO. 

* 

1 [Amendment  to  Marina  Exclusive  Negotiating  Agreement] 

2 RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  AN 

3 AMENDMENT  TO  THE  EXCLUSIVE  NEGOTIATING  AGREEMENT  WITH  TREASURE 

4 ISLAND  ENTERPRISES  TO  EXTEND  THE  TIME  FOR  EXCLUSIVE  NEGOTIATIONS  AND 

5 TO  AMEND  THE  SCHEDULE  OF  PERFORMANCE. 

6 WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 

7 Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

8 1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i)  designated  the  Authority 

9 as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  former 

1 0 Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with  respect  to  those  portions  of  the  Base 

1 1 which  are  subject  to  the  public  trust  for  commerce,  navigation  and  fisheries  (the  “Tidelands 

1 2 T rust"),  vested  in  the  Authority  the  authority  to  administer  the  Tidelands  T rust  as  to  such 
^ 13  property;  and, 

14  WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  Tidelands  Trust  property  into 

15  private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 

16  and  encourages  public  oriented  uses  of  trust  property  that,  among  other  things,  attract  people 

17  to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open  space;  and, 

1 8 WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 

1 9 redevelopment  agency  with  powers  over  T reasure  Island  in  Resolution  No.  43-98,  dated 

20  February  6,  1998;  and 

21  WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 

22  Authority,  acting  by  and  through  its  Board  of  Directors  has  the  power,  subject  to  applicable 

23  laws,  to  sell,  lease,  exchange,  transfer,  convey  or  otherwise  grant  an  interest  in  or  right  to  use 

24  or  occupy  all  or  any  portion  of  the  real  property  located  on  the  Base;  and, 

25 
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1 WHEREAS,  At  its  regular  meeting  on  February  10,  1999,  the  Board  of  Directors  of  the 

2 Authority  adopted  Resolution  No.  99-09-2/10  authorizing  the  Executive  Director  of  the 

3 Authority  to  enter  into  exclusive  negotiations  with  Treasure  Island  Enterprises  ("TIE")  for  the 

4 development  of  the  Treasure  Island  Marina;  and 

5 WHEREAS,  Pursuant  to  Resolution  No.  99-20-6/9,  on  June  22,  1999,  the  Executive 

6 Director  of  the  Authority  entered  into  a 1 2-month  Exclusive  Negotiating  Agreement  with  TIE 

7 with  one  6-month  extension  option  (the  "Extension  Option")  for  the  redevelopment  of  the 

8 Treasure  Island  Marina;  and, 

9 WHEREAS,  The  initial  12-month  term  expired  and  TIE  duly  exercised  its  Extension 

10  Option;  and, 

1 1 WHERAS,  on  December  1 3,  2000  the  Authority  authorized  the  Executive  Director  to 

1 2 extend  the  term  of  the  ENA  for  1 2 months  to  December  22,  2001  (Resolution  No.  00-43- 

* 13  12/21);  and 

14  WHERAS,  on  November  14,  2001  the  Authority  authorized  the  Executive  Director  to 

15  extend  the  term  of  the  ENA  for  18  months  to  May  22,  2003  (Resolution  No.  01-79-11/14);  and 

1 6 WHEREAS,  The  ENA  will  expire  on  May  22,  2003,  and  the  parties  have  been  unable  to 

1 7 complete  negotiations  for  a number  of  reasons  beyond  TIE'S  control,  all  of  which  are 

1 8 explained  in  detail  in  the  staff  report  recommending  this  resolution  on  file  with  the  Clerk  of  the 

19  Authority;  now  therefore,  be  it 

20  RESOLVED, That  the  Board  of  Directors  hereby  authorizes  the  Executive  Director  to 

21  execute  an  amendment  to  the  Exclusive  Negotiating  Agreement  for  the  extension  of  the  term 

22  of  the  Extension  Option  to  November  22,  2004,  and  to  amend  the  schedule  of  performance  to 

23  reflect  this  new  timeline,  with  such  amendment  to  be  in  substantially  the  form  attached  hereto 

24  as  Exhibit  A;  and  be  it 

25 
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1 FURTHER  RESOLVED,  That  the  remaining  provisions  set  forth  in  the  Exclusive 

2 Negotiating  Agreement  shall  remain  in  full  force  and  effect,  including  without  limitation, 

3 Section  4(b)  thereof  which  allows  the  Authority  to  grant  an  additional  6 month  extension  if  the 

4 parties  are  unable  to  execute  the  transaction  documents  due  to  circumstances  beyond  the 

5 control  of  TIE. 

6 

7 

8 CERTIFICATE  OF  SECRETARY 

9 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 

10  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 

1 1 Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 

12  properly  noticed  meeting  on  May  14,  2003. 

*M3 

14  William  Fazande 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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THIRD  AMENDMENT  TO 
EXCLUSIVE  NEGOTIATING  AGREEMENT 


THIS  THIRD  AMENDMENT  TO  EXCLUSIVE  NEGOTIATING 

AGREEMENT  (the  “Second  Amendment”)  is  made  and  entered  into  this day  of 

May,  2003,  by  and  between  the  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
(“Authority”),  a public  body,  corporate  and  politic  created  pursuant  to  the  laws  of  the 
State  of  California,  and  TREASURE  ISLAND  ENTERPRISES,  a California  limited 
liability  corporation  (“Developer”).  (Collectively,  the  Authority  and  the  Developer  shall 
be  referred  to  as  the  “Parties”). 


RECITALS 


WHEREAS,  the  Authority  and  the  Developer  are  parties  to  that  certain  Exclusive 
Negotiating  Agreement  dated  June  22,  1999  (the  "Agreement")  pursuant  to  which  the 
Parties  agreed,  among  other  things,  to  negotiate  in  good  faith  with  each  other  to  enter  into 
(i)  a Disposition  and  Development  Agreement  ("DDA")  and  any  related  Ground  Leases 
related  to  the  development  and  expansion  of  the  Treasure  Island  Marina  ("Marina"),  (ii)  a 
Sublease  for  the  interim  operation  of  the  Marina,  and  (iii)  any  other  necessary  transaction 
documents  (collectively,  the  "Transaction  Documents");  and, 

WHEREAS,  the  initial  term  of  the  Agreement  was  for  one  year  with  one  six- 
month  extention  option  (the  "Extension  Option"),  and  the  Developer  duly  exercised  its 
Extension  Option  in  accordance  with  the  Agreement  to  extend  the  term  for  an  additional 
six  (6)  months;  and, 

WHEREAS,  the  Parties  entered  into  the  First  and  Second  Amendments  to  the 
Exclusive  Negotiating  Agreement  further  extending  the  term  of  the  Agreement  for  a total 
of  another  thirty  (30)  months. 

WHEREAS,  the  Parties  wish  to  further  extend  the  term  of  the  Agreement  for 
another  eighteen  (18)  months. 

NOW  THEREFORE,  the  Authority  and  the  Developer  agree  as  follows: 

1 . Subsection  4(a)  of  the  Agreement  is  hereby  amended  to  read  as  follows: 

"(a)  The  Developer  shall  have  one  six  (6)  month  option  to  extend  the 
Exclusive  Negotiation  Period  (the  “Extension  Option”),  subject  to  the  consent 
thereto  by  the  Executive  Director  of  the  Authority  as  further  provided  below.  The 
Developer  shall  exercise  the  Extension  Option  by  written  notice  to  the  Authority 
on  or  before  thirty  days  prior  to  the  termination  date  of  this  Agreement,  together 
with  cash  or  a cashier’s  check  in  the  amount  of  Ten  Thousand  Dollars 
($10,000.00)  (the  “Extension  Option  Deposit”).  The  Extension  Option  Deposit 
shall  be  held  by  the  Authority  and  added  to  the  RFP  Deposit  if  the  Executive 
Director  consents  to  the  extension;  provided,  however,  the  Authority  shall  credit 
the  Extension  Option  Deposit  (without  interest)  towards  the  first  of  any  lease 
payments  required  of  the  Developer  under  the  Ground  Lease  if  the  parties 
successfully  enter  into  the  Transaction  Documents.  The  Executive  Director  of  the 
Authority  shall  consent  to  the  Developer’s  exercise  of  the  Extension  Option  if  (i) 
the  Developer  has  paid  the  Extension  Option  Deposit  in  the  manner  specified 


above  and  deposited  the  additional  $25,000.00  as  required  under  Section  3.2(b)(1) 
above,  (ii)  the  Developer  is  not  in  default  under  this  Agreement  and  no  event  shall 
have  occurred  which,  with  the  giving  of  notice  or  the  passage  of  time,  or  both, 
would  constitute  such  a default,  and  (iii)  the  Developer  and  the  Executive 
Director  have  reached  substantial  agreement  on  the  material  terms  and  conditions 
of  the  Transaction  Documents,  which  the  Executive  Director  is  prepared  to 
recommend  to  the  Authority’s  Board  of  Directors  for  approval.  If  the  Developer 
has  duly  exercised  the  Developer's  Extension  Option  pursuant  to  this  subsection 
4(a),  the  Executive  Director  may,  in  her  sole  and  absolute  discretion,  extend  the 
period  of  such  Extension  Option  for  up  to  an  additional  forty-eight  (48)  months 
by  written  notice  to  the  Developer,  provided  that  (x)  the  Developer  is  not  in 
default  under  this  Agreement  and  no  event  shall  have  occurred  which,  with  the 
giving  of  notice  or  the  passage  of  time,  or  both,  would  constitute  such  a default, 
and  (y)  the  Executive  Director  determines  that  the  inability  to  complete  the 
Transaction  Documents  within  the  initial  term  as  extended  by  the  Extension 
Option  was  beyond  the  Developer's  control.  Except  as  otherwise  provided  in 
Section  4(b)  below,  no  further  extensions  beyond  the  Extension  Option  described 
in  this  Section  are  permitted  under  this  Agreement." 

2.  The  last  paragraph  in  subsection  4(b)  of  the  Agreement  is  hereby  amended  to  read 
as  follow: 

"The  foregoing  notwithstanding,  nothing  in  this  subsection  4(b)  shall 
require  the  Authority  to  extend  the  term  of  the  Exclusive  Rights  by  more  than  six 
(6)  months,  beyond  any  date  of  termination  arising  without  regard  to  this 
subsection  4(b),  and,  thus,  in  no  event  shall  the  term  of  the  Exclusive  Negotiation 
continue  for  more  than  five  (5)  years  and  six  (6)  months  from  the  date  of  this 
Agreement  (the  “Upset  Date”)." 


3.  Except  as  otherwise  expressly  amended  by  this  Third  Amendment,  all  other  terms 
and  conditions  of  the  Agreement,  as  modified  by  the  First  Amendment,  shall 
remain  in  full  force  and  effect. 


IN  WITNESS  WHEREOF,  the  Authority  and  the  Developer  have  duly  executed 
and  delivered  this  Agreement  as  of  the  date  first  written  above. 


AUTHORITY: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY,  a non-profit,  public  benefit 
corporation 


By:  

Annemarie  Conroy 
Its:  Executive  Director. 


DEVELOPER: 

TREASURE  ISLAND  ENTERPRISES, 
a California  limited  liabilty  company 

By  OA3,  LLC, 

a California  limited  liability  corporation 

By 

Ronald  W.  Burkle 
Its:  Managing  Member 


APPROVED  AS  TO  FORM: 

Dennis  J.  Herrera, 

City  Attorney 


Donnell  W.  Choy 
Deputy  City  Attorney 
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EXHIBIT  “B! 


Exclusive  Negotiating  Agreement 
Treasure  Island  Marina 

Schedule  of  Performance 

Activity  to  be  Performed  Deadline 


1.  Developer’s  Submittal  to  Authority  Staff  of  Refined 
Development  Concept  for  Long  Term  Development  of  the  Marina, 
which  concept  shall  include  but  not  be  limited  to  Proposed  Project 
Boundaries,  Phasing  Plan,  Proposed  Uses  and  Tenants,  and  General 
Facility  Design  Including  Without  Limitation  the  Design  of  a 
Breakwater 

August  2 

2.  Authority  Approval  of  Agreement  between  Developer  and 
Authority  Staff  for  interim  operations  of  existing  Marina  facilities 

August  1 1 

3.  Authority  Approval  of  Proposed  Marina  Development,  Which 
Shall  Include  but  not  be  Limited  to,  the  Project  Boundaries,  the 
Scope  of  Proposed  Uses,  a List  of  Proposed  Types  of  Tenants, 
Phasing  Plan,  and  General  Facility  Design,  including  without 
limitation,  the  Design  of  a Breakwater 

September  8 

4.  Authority  Approval  of  Proposed  Term  Sheet  for  Disposition  and 
Development  Agreement  (“DDA”) . Term  Sheet  to  address,  at  least 
and  without  limitation,  the  following: 

•Material  business  terms  of  DDA,  including  without  limitation, 
base  rent  and  percentage  rent  to  be  paid  to  Authority  for  the 
groundlease  of  the  Marina  premises  and  the  manner  and  timing  of 
such  payments 

•Phasing  Plan  for  Development  and  Redevelopment  of  Marina 
•Infrastructure  Rehabilitation/Replacement/Construction  Plan  for 
Marina  and  Marina’s  share  of  Island-wide  capital  improvements 
•Financing  Plan  for  each  phase  of  development 
•Community  Programs,  including  hiring  program  consistent  with 
provisions  of  agreement  between  Authority  and  Treasure  Island 
Housing  Development  Initiative 
•Environmental  Remediation  and  Mitigation  Program 

April,  2001 

5.  Completion  of  final  draft  of  any  DDAs  and  a form  of  any  related 
Leases  containing  the  substantial  terms  and  conditions  of  such 
Leases 

January  31,  2004 

6.  Publication  of  Notice  as  required  by  Health  and  Safety  Code 
Section  33431 

1 0 days  after  final 
draft  of 
Transaction 
Documents 
Completed 
Contingent  upon 
completion  of 
CEQA,  NEPA„ 
and 

Redevelopment 
Plan  adoption 

7.  Authority  Approval  of  Transaction  Documents  after  Public 
Hearing 

No  less  than  2 
weeks  after 
publication  of 
Notice 

8.  Board  of  Supervisors  Approval  of  Transaction  Documents 

30  days  after 

Authority 

Approval 

9.  Execution  of  Transaction  Documents 

i 


> 
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Willie  L.  Brown,  Jr.,  Mayor 


DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 

May  14, 2003  DOCUMENTS  DEPT. 


1.  Call  to  order:  1:40  PM 
Roll  Call  Present: 


Excused: 

2.  Commissioner  Po-Rufino  requested  that  on  pg.  3 of  the  minutes  the  number  of  public 
meetings  requested  to  be  amended  to  the  resolution  for  agenda  item  # 13  be  changed  from  “over 
30”  to  “fifty  nine”. 

The  amended  minutes  were  motioned  for  approval  by  Commissioner  Wong;  the  motion  was 

seconded  by  Commissioner  Green 

The  minutes  were  approved  unanimously 

3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Cornerstone  Church  holds  regular  services  in  chapel,  Dublin  and  Livermore  High 
Schools  to  hold  proms  in  Building  1,  U.C.  Berkeley  held  a collegiate  bicycle  race  for  800 
participants,  the  Korean  American  Chamber  of  Commerce  held  a picnic  for  1,500  attendees, 
KGO  TV  to  hold  annual  luncheon  honoring  high  school  valedictorians, 

Environmental  cleanup  status:  to  be  part  of  agenda  item  # 7 

Short  term  leases:  TIDA  entered  into  a month  to  month  sublease  for  6 months  for  a portion  of 
Pier  1 with  America’s  Cup  Media  LLC/ACM,  the  parent  of  the  international  America’s  Cup 
sailing  class  for  San  Francisco.  The  group  plans  to  hold  4 competitive  races  on  San  Francisco 
Bay  between  June  and  October.  Interim  sublease  to  be  brought  to  the  TEDA  Board  in  October 
should  both  sides  be  satisfied  with  the  arrangement. 

Caltrans/Bay  Bridge:  no  new  issues 


JUN  - 6 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Claudine  Cheng  (Chair) 

John  Elberling 
Gerald  Green 
Susan  Po-Rufino 
Marcia  Rosen 
Douglas  Wong 

William  Fazande  (Vice-Chair) 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 


City  & County  of  San  francisco 
Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

^ Bldg.  One,  2no  Floor,  Treasure  Island 

■^"San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 
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Community  Issues:  TIHDI  dinner  very  successful,  Child  Care  Center  opened  last  week  and  is 
going  well,  and  Sailing  Center  had  it’s  first  Sailors  Ball  which  was  attended  by  Commission 
Chair  Cheng  and  was  a very  nice  event  as  well.  Island  recreational  activities  now  available 
through  TIHDI,  including  yoga  and  aerobics  classes.  Teen  center  now  available  on  Treasure 
Island  for  after  school  and  evenings.  Many  visitors  on  the  Island  for  KFOG  fireworks  show. 
Citizens’  Advisory  Board:  CAB  met  April  17th  to  hear  presentation  by  Deputy  City  Attorney 
Michael  Cohen  regarding  Development  and  Disposition  Agreements 
TIHDI  Report:  Child  Care  Center  grand  opening  was  successful 

Financial  report:  Revenues  at  81%  of  projected  revenues  and  expenses  at  48%,  both  numbers  are 
“on  track”. 

Legislation:  TIDA  had  a hearing  before  Land  Use  Committee  of  Board  of  Supervisors  on 
Monday  May  12th,  with  Supervisors  McGoldrick,  Ammiano  and  Maxwell,  to  provide  them  with 
history  of  development  process.  Supervisors  quite  satisfied  with  how  Board  of  Supervisors  fits 
into  the  whole  process  and  how  TIDA  got  to  the  Exclusive  Negotiating  Agreement.  TIDA 
Budget  Committee  hearing  will  be  sometime  in  June  but  no  exact  date  set  yet.  Reported  that 
presentation  of  timelines  regarding  development  process  that  Commissioner  Rosen  requested 
will  not  be  ready  until  next  Commission  meeting  and  apologized  for  the  delay. 

Commissioner  Elberling  asked  for  an  update  on  the  improvement  of  the  on  and  off-ramps  at 
Yerba  Buena  Island 

Director  Conroy  stated  that  the  ramps  are  the  subject  of  ongoing  negotiations  for  a Memorandum 
of  Understanding  with  Caltrans.  Caltrans  has  put  forward  some  configurations  that  the  City  has 
under  study.  Concerned  regarding  how  new  off  ramps  will  affect  future  development  plans. 
Stated  she  would  be  happy  to  report  further  on  this  issue  during  the  Director’s  Report  at  the  next 
TIDA  meeting 

4.  The  TIDA  Board  received  one  communication  in  the  previous  month  from  the  Office  of  the 
City  Attorney  regarding  the  issuance  of  an  updated  Guide  to  the  Conduct  of  Public  Officials 

5.  There  was  no  ongoing  business  discussed  by  the  Commission 

6.  There  was  no  General  Public  Comment 

7.  Jack  Sylvan,  TIDA  Director  of  Development,  spoke  regarding  the  awarding  of  a contract  for 
environmental  remediation  services  to  CH2M  Hill.  Authority  formally  requested  early  transfer 
from  the  U.S.  Navy  in  December  2002.  Option  for  a guaranteed  fixed-price  contract  allows  for 
completion  of  process  of  investigation,  negotiation,  and  remediation  to  allow  for  early  transfer  of 
base.  Authority  authorized  the  issuance  of  the  Request  for  Qualifications  (RFQ)  for  the  fixed- 
price  contractor  on  March  1 2,  2003.  Four  RFQ  requests  were  received  by  the  April  22nd,  2003 
deadline  from  The  Shaw  Group,  Tetratech,  CH2M  Hill  and  a team  comprised  of  DaSilva  Gates, 
Pacific  States  Environmental  and  International  Risk  Group.  Staff  convened  a selection 
committee  comprised  of  City  and  County  of  San  Francisco  employees  familiar  with 
environmental  remediation  and  engineering  contractors,  including  representatives  from  TIDA, 
the  Port  of  San  Francisco,  the  Department  of  Public  Works  and  the  Mayor’s  Office  of  Economic 
Development.  Additional  staff  from  TIDA,  the  City  Attorney’s  Office,  the  San  Francisco 
Redevelopment  Agency  and  legal  and  technical  consultants  retained  by  TIDA  provided  technical 


and  non-technical  support  to  the  committee.  All  bid  submittals  were  deemed  qualified  and  all 
groups  were  interviewed  on  May  5th.  Selection  committee  concluded  from  oral  interviews  and 
statements  of  qualification  that  the  most  qualified  group  was  CH2M  Hill,  which  includes  Marsh 
Environmental  Practice  and  Innovative  Technical  Solutions. 

Contract  before  Authority  is  for  the  first  two  of  three  total  phases  for  environmental  remediation 
and  engineering  work  set  out  in  the  REQ.  Scope  of  work  expected  to  take  8 to  12  weeks  and 
involves  taking  technical  data,  meeting  with  Authority  staff  and  will  culminate  in  the 
presentation  of  a formal  offer  to  the  U.S.  Navy  of  the  cost  to  remidiate  Treasure  Island.  Phase 
two  will  take  12  to  16  weeks  and  will  consist  of  the  contractor  assisting  the  Authority  in 
negotiating  several  agreement,  including  the  Environmental  Services  Cooperative  Agreement 
with  the  Navy  and  agreements  with  regulatory  agencies.  If  phase  two  work  is  completed 
successfully,  staff  will  bring  before  the  TIDA  Board  and  Board  of  Supervisors  the  land  transfer 
agreement.  If  phase  two  work  is  not  successfully  completed,  TIDA  can  select  another  contractor 
to  provide  phase  two  or  phase  three  services.  Budget  for  this  contract  is  a not-to-exceed  fee  of 
$302,  500.  If  phase  two  is  not  completed  successfully,  TIDA  will  pay  a break-up  fee  of  50%  of 
CH2M  Hill’s  costs  for  phase  2. 

Commissioner  Cheng  asked  what  distinguished  CH2M  Hill  from  the  other  groups 
Mr.  Sylvan  stated  that  what  distinguished  CH2M  Hill  was  their  experience  in  much  of  the  phase 
two  work  of  actually  negotiating  an  early  transfer;  they  were  the  most  experienced  of  the  teams, 
especially  in  this  phase  two  work 

Commissioner  Wong  asked  how  much  of  the  Island  will  be  deliverable  to  the  master  developer 
in  one  parcel  and  once  this  contract  is  complete  is  the  Island  signed  off  as  a “clean  slate” 
environmentally. 

Deputy  City  Attorney  Michael  Cohen  stated  that  much  of  CH2M  Hill’s  work  will  give  a better 
idea  of  the  level  of  contamination  at  various  sites  on  the  Island  and  should  hopefully  “dovetail” 
with  the  ENA  negotiations  and  the  further  establishment  of  a land  use  plan. 

Commissioner  Rosen  asked  for  clarification  on  the  REQ  process.  Asked  if  it  was  correct  that 
this  item  is  actually  selecting  a contractor  as  well  as  asking  for  authorization  of  a pre-negotiated 
contract  with  that  contractor. 

Mr.  Stephen  Proud,  TIDA  Deputy  Director,  stated  that  the  REQ  was  structured  in  a way  that 
phase  one  would  be  a compensated  piece  of  work,  and  the  respondents  were  asked  to  submit  in 
essence  a bid  for  the  phase  one  work.  Staff  agreed  that  some  portion  of  the  phase  two  work 
should  be  absorbed  as  a business  development  expense,  and  other  part  of  REQ  was  to  propose 
what  the  compensation  structure  would  be  for  phase  two  work.  What  is  before  the  Authority  is 
the  negotiated  professional  services  contract  which  incorporates  both  phases. 

Deputy  City  Attorney  Cohen  stated  that  when  the  REQ  went  out  this  contract  was  attached  in  the 
RFQ,  so  all  that  was  needed  to  be  done  was  to  carry  forward  the  scope  of  work  described  in  the 
REQ  and  input  the  price  proposal  from  the  selected  contractor. 

Commissioner  Elberling  asked  why  the  map  of  transfer  parcels  is  stamped  draft. 


Mr.  Proud  stated  that  the  map  is  stamped  draft  because  staff  expects  some  of  the  parcels  will 
change  between  now  and  the  transfer  agreement.  The  map  is  not  a work  product,  is  only 
intended  to  be  representational.  The  map  is  actually  a Navy  work  product  as  well. 

Commissioner  Elberling  requested  color  copies  of  the  map  of  transfer  parcels 

Commissioner  Green  asked  why  there  were  such  a low  amount  of  responses  in  relation  to  the 
amount  of  RFQ’s  distributed 

Mr.  Proud  stated  that  because  it  is  such  a big  job  there  were  only  a limited  amount  of  contractors 
capable  of  handling  such  a job,  and  staff  feels  that  most  of  them  did  indeed  bid  on  this  contract. 
Ms.  Conroy  stated  that  simply  because  RFQ’s  were  distributed  to  a large  number  does  not 
necessarily  mean  that  people  are  going  to  bid  on  them.  Overall,  staff  was  happy  with  four 
responses,  felt  they  possibly  could  have  gotten  fewer. 

Public  Comment 

Ms.  Eve  Bach,  of  Arc  Ecology,  asked  if  there  was  the  potential  for  conflict  of  interest  between 
TIDA  and  the  developer.  Stated  that  CH2M  Hill  is  Lennar’s  consultant  at  Mare  Island. 

Deputy  City  Attorney  Rona  Sandler  stated  that  there  is  a provision  in  the  contract  that  CH2M 
Hill  will  work  only  for  TIDA  and  any  relationship  between  CH2M  Hill  and  TICD  will  be 
through  the  Authority 

Commissioner  Green  asked  where  in  the  contract  the  benchmarks  establishing  the  timeframe  for 
phases  one  and  two  are  located. 

Mr.  Proud  stated  that  there  is  not  a timeline  schedule  in  the  contract  and  don’t  expect  there  to  be 
a contractual  penalty  to  CH2M  Hill  should  unforeseen  circumstances  extend  these  timelines. 
Also  phase  two  is  a negotiation  period  with  the  Navy,  and  those  timeframes  can  be  variable  in 
nature 

Deputy  City  Attorney  stated  that  the  timeframe  for  the  phases  are  laid  out  on  page  10  of  the 
contract 

Commissioner  Rosen  asked  if  there  are  any  stated  prohibitions  in  the  contract  that  prohibits 
CH2M  Hills  direct  contact  with  Treasure  Island  Community  Development,  and  if  not  asked  if 
that  would  this  be  a wise  idea 

Deputy  City  Attorney  Sandler  stated  that  in  the  current  version  of  the  contract  there  is  a stated 
prohibition  addressing  the  conflict  of  interest  issues  between  CH2M  Hill  and  TICD. 

The  resolution  was  motioned  for  approval  by  Commissioner  Rosen;  the  motion  was  seconded  by 

Commissioner  Green 

The  item  was  approved  unanimously 

Commissioner  Wong  departed  the  Commission  at  2:25  pm 

8.  Mr.  Jack  Sylvan,  TIDA  Director  of  Development,  spoke  regarding  an  amendment  to  the  South 
Waterfront  master  lease  with  the  U.S.  Navy,  essentially  adding  several  square  feet  at  the  base  of 


Pier  One  where  there  is  fenced  in  land.  TIDA  recently  entered  into  a 6 month  month-to-month 
sublease  with  America’s  Cup  Media,  who  intend  to  use  this  amended  space  for  storage  and  usage 
related  to  use  of  the  pier  for  boat  docking. 

Commissioner  Green  asked  what  type  of  improvements,  if  any,  will  be  made  to  the  Pier  One 
area. 

Mr.  Sylvan  stated  that  this  area  will  only  be  used  for  storage,  operations  and  parking 
There  was  no  public  comment  on  the  item 

The  resolution  was  moved  for  approval  by  Commissioner  Rosen,  the  motion  was  seconded  by 

Commissioner  Rosen 

The  item  was  approved  unanimously 

9.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  an  extension  of  the  Exclusive 
Negotiating  Agreement  with  Treasure  Island  Enterprises  for  the  development  of  the  marina. 
Publicly  thanked  Jack  Sylvan  of  TIDA  staff  for  all  his  hard  work  the  past  month  since  he’s  been 
on  TIDA  staff.  Several  delays  in  the  finishing  of  the  marina  negotiations  include  final 
environmental  records  of  decision  and  finalizing  property  conveyance  from  the  Navy.  Can’t 
finish  process  until  TIDA  has  actual  land  to  grant  to  the  developer.  Some  early  transfer  sites  are 
within  the  marina  footprint  and  there  are  issues  to  resolve  regarding  these  sites  as  well.  Treasure 
Island  Enterprises  is  in  good  standing  with  the  authority,  and  staff  requested  the  authorization  of 
an  18  month  extension,  upon  the  completion  of  this  term  staff  expects  the  final  negotiations  to  be 
complete. 

Commissioner  Rosen  asked  what  the  relationship  would  be  between  the  master  developer  ENA 
and  DDA  and  the  marina  developer  ENA  and  DDA 

Mr.  Proud  stated  that  lags  in  different  parts  of  the  timeline  have  slowed  down  the  marina  process, 
which  staff  expected  to  happen  quicker  than  the  master  developer  process,  but  staff  is  very 
cognizant  of  the  relationship  of  the  two  separate  developments  in  the  overall  transfer  process 

Commissioner  Elberling  asked  about  the  dates  of  the  extension  and  how  they  relate  to  the 
expected  date  of  early  transfer. 

Mr.  Proud  stated  that  the  date  was  selected  in  expectation  of  having  an  early  transfer  completed, 
or  mostly  completed,  by  the  beginning  of  2004,  with  the  ENA’s  and  DDA’s  being  completed 
after  that  time. 

Commissioner  Elberling  stated  that  he  would  like  the  wording  regarding  Authority  and  Board  of 
Supervisors  approval  of  documents  to  be  changed  from  “approval”  to  “consideration”.  Also 
stated  that  Board  of  Supervisors  approval  should  be  in  a 90  day  time  period  from  TIDA 
approval,  not  the  original  30-day  period  stated. 

There  was  no  public  comment  on  this  issue 

The  resolution  was  moved  for  approval  by  Commissioner  Po-Rufino,  the  motion  was  seconded 
by  Commissioner  Green 


The  item  was  approved  unanimously 

1 0.  There  was  no  future  agenda  items  discussed  by  Commissioners 

Director  Conroy  stated  that  staff  is  working  on  the  development  timelines  requested  and  will 
present  them  to  the  Authority  soon.  Also  thanked  Jack  Sylvan  for  all  his  hard  work  and  stated 
that  the  selection  process  for  the  fixed-price  contractor  was  well  run  by  Mr.  Sylvan. 

1 1 . The  meeting  was  adjourned  at  2:45  pm 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 
June  11,  2003  1:30  P.M. 


Room  400,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 


DOCUMENTS  DEPT, 
JUN  6 2003 


Willie  L.  Brown,  Jr.,  Mayor 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


DIRECTORS 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 

John  Elberling 
Gerald  Green 


Susan  Po-Rufmo 
Marcia  Rosen 
Douglas  Wong 


Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  (Action  Item) 

3.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item ) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

• Report  on  project  timelines  {special  item) 

4.  Communications  {Discussion  Item) 

5.  Ongoing  Business  by  Directors  {Discussion  Item) 


6.  General  Public  Comment  ( Discussion  Item ) ***/«  addition  to  General  Public  Comment 
(Item  #6),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

7.  Resolution  Authorizing  the  Executive  Director  to  Execute  the  Second  Amendment  to  the 
Sublease  with  the  John  Stewart  Company  to  Change  the  Premises,  Adjust  the  Rent 
Schedule,  and  Adjust  the  Development  Fee  (Action  Item) 

8.  Resolution  Authorizing  the  Executive  Director  to  Execute  the  First  Amendment  to  the 
Sublease  with  Community  Housing  Partnership  to  Amend  the  Premises  to  Include  6 
Additional  Units  (Action  Item) 

9.  Discussion  of  Future  Agenda  Items  by  Directors  (Discussion  Item) 

10.  Adjourn 


Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  Authority  Office  and  the  Government  Information  Center  at  the 
Main  Library.  100  Larkin  Street.  Public  comment  is  token  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org. 


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 

City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  I . M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code 
16.520-16.534]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by 
mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San 
Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724 
and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Agenda  Item  No.  7 

Execute  the  Second  Amendment  to  the  Sublease  Meeting  of  June  11,  2003 

With  the  John  Stewart  Company  to  Change  the  Premises, 

Adjust  the  Rent  Schedule,  and  Adjust  the  Development  Fee 

Resolution  Authorizing  the  Executive  Director  to 
Execute  the  First  Amendment  to  the  Sublease  with 
Community  Housing  Partnership  to  Amend  the  Premises  to 
Include  6 Additional  Units 


Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Stephen  Proud,  Deputy  Executive  Director 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

This  action  would  amend  the  Sublease  with  the  John  Stewart  Company  (JSCo)  to:  (i)  exclude 
Building  1230  from  the  premises;  (ii)  add  Building  62  to  the  premises;  (iii)  adjust  the  rent 
schedule  to  reflect  current  rents;  and  (iv)  adjust  the  development  payable  to  the  JSCo. 

BACKGROUND 

On  March  17,  1999,  the  Authority,  pursuant  to  resolutions  adopted  by  the  Authority  and  the 
City's  Board  of  Supervisors,  entered  into  a Sublease,  Development,  Marketing  and  Property 
Management  Agreement  (the  "Agreement")  with  the  John  Stewart  Company  ("JSCo")  to  have 
up  to  766  of  the  housing  units  on  former  Naval  Station  rehabilitated,  marketed  and  leased  to 
residential  tenants.  To  date,  JSCo  has  completed  the  rehabilitation  of  638  units  which  are 
available  for  lease.  The  remainder  of  the  units  is  unavailable  for  use  due  to  ongoing  activities 
associated  with  the  Navy’s  environmental  remediation  program. 

On  July  26,  2000,  the  Authority  authorized  staff  to  execute  a sublease  with  Community  Housing 
Partnership  (“CHP”),  a Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  member 
agency,  for  the  use  of  36  housing  units  on  Treasure  Island.  As  a result  of  ongoing  Navy 
environmental  remediation  activities,  the  sublease  was  executed  with  only  18  housing  units 
included  in  the  premises.  Recently,  CHP  contact  the  Authority  and  JSCo  to  explore  the 
possibility  of  acquiring  6 units  assigned  to  JSCo.  In  response  to  that  request,  staff  has  prepared 
an  amendment  to  the  JSCo  and  CHP  sublease  that  will  allow  the  property  transfer  to  occur.  In 
addition,  staff  is  bringing  three  other  amendments  to  the  JSCo  sublease.  The  following  is  a 
description  of  each  of  the  proposed  changes. 


Changes  to  the  Premises.  To  accommodate  the  request  put  forth  by  CHP,  the  premises  map  for 
JSCo  is  amended  to  exclude  Building  1230  and  the  premises  map  for  the  sublease  with  CHP  is 
amended  to  include  Building  1230.  In  exchange  for  Building  1230,  JSCo  will  have  the  right  to 
request  Building  1107,  once  it  has  been  cleared  by  the  Navy  for  occupancy. 

In  addition  to  changes  listed  above,  staff  is  also  requesting  the  premises  for  JSCo  be  amended  to 
include  Building  62.  Building  62,  commonly  referred  to  as  the  “Captain’s  House”  is  located  on 
YBI  along  Macalla  Road.  It  is  a large  single  family  house  with  views  to  Treasure  Island  and  the 
Bay  beyond  and  has  a private,  well  landscaped  back  yard.  In  its  current  unoccupied  state,  the 
unit  is  suffering  from  deterioration  and  the  Authority  does  not  have  the  financial  resources  to 
properly  maintain  the  unit.  In  amending  the  JSCo  premises  to  include  the  unit,  necessary 
renovations  will  be  made  before  any  further  damage  occurs  to  the  property  and  it  will  provide  an 
additional  source  of  income  for  the  Authority. 

Rent  Schedule  Adjustment.  Under  the  terms  of  the  Agreement,  rental  rates  for  the  tenants  were 
set  according  to  a complete  schedule  on  a unit-by-unit  basis,  which  was  attached  to  the 
Agreement  as  Exhibit  J (the  "Approved  Rental  Rates").  Under  the  Agreement,  any  changes  to 
the  Approved  Rental  rates  requires  the  prior  approval  of  the  Authority,  provided,  however,  that 
the  Executive  Director  may  approve  increases  or  decreases  to  the  Approved  Rental  Rates  by  no 
more  than  10%. 

Since  the  approval  of  the  Agreement,  JSCo  submitted  two  requests  for  rent  increases  - one  for 
5%  and  a subsequent  request  for  4.9%.  These  requests  did  not  apply  to  (1)  units  already 
occupied  or  (2)  units  where  rents  had  been  quoted  to  prospective  lessees.  Rather  the  increases 
only  applied  to  vacant  units.  In  June  of  2000,  the  Authority  approved  an  additional  increase  of 
approximately  10%,  to  the  rates  set  forth  in  Exhibit  J of  the  Agreement.  This  rate  applied  to 
vacant  units  and  units  that  became  vacant  as  residents  move  out. 

With  the  downturn  in  the  local  economy  and  residential  rental  market  over  the  past  two  years, 
JSCo  has  lowered  rents  to  remain  competitive  and  attract  tenants  to  the  Island.  As  a result  of 
these  decreases,  some  rents  have  dropped  below  the  10%  threshold  that  may  be  approved  by  the 
Executive  Director  and  thus  requires  Authority  Board  approval.  The  amendment  to  the  sublease 
provides  a rent  schedule  that  reflects  current  market  conditions. 

Adjustment  to  the  Developer  Fee.  Due  to  the  ongoing  Navy  environmental  remediation 
program,  numerous  units  that  were  scheduled  to  be  delivered  to  JSCo  have  been  delayed.  In 
some  cases,  units  had  received  a actual  Finding  of  Suitability  to  Lease  (“FOSL”)  from  the  Navy 
which  was  subsequently  revoked,  and  in  other  instances  work  the  understanding  by  both 
Authority  staff  and  JSCo  was  that  a FOSL  was  imminent.  In  both  cases,  work  was  begun  on  the 
units  for  which  occupancy  has  been  delayed.  JSCo  has  requested  the  payment  of  the  developer 
fee  for  these  units  and  staff  feels  given  the  work  and  effort  that  was  expended  ton  these  units  the 
fee  is  warranted.  As  set  forth  in  the  proposed  amendment,  these  units  would  be  classified  as 
“Delayed  Units”  and  JSCo  would  be  entitled  to  collect  a development  fee  for  these  units.  The 
total  cost  for  this  fee  is  $42,560. 


RECOMMENDATION 


Staff  recommends  approval  of  the  amendments  for  the  subleases  with  JSCo  and  CHP.  Since  the 
Original  Subleases  for  JSCo  and  CHP  were  approved  by  the  Board  of  Supervisors,  if  the 
amendments  are  approved  by  the  Authority  Board,  they  will  be  forwarded  to  the  Board  of 
Supervisors  for  final  approval. 


1 [Sublease  Amendment  with  the  John  Stewart  Company  related  to  Treasure  Island  Housing] 

2 APPROVING  AND  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  AN 

3 AMENDMENT  TO  A SUBLEASE  WITH  THE  JOHN  STEWART  COMPANY  TO  CHANGE 

4 THE  PREMISES,  TO  ADJUST  THE  RENT  SCHEDULE  AND  TO  ADJUST  THE 

5 DEVELOPMENT  FEE. 

6 WHEREAS,  On  May  2,  1 997,  the  Board  of  Supervisors  (the  “Board”)  passed 

7 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

8 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

9 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

10  rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

1 1 the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

12  and  County  of  San  Francisco;  and, 

1 3 WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 

14  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

1 5 1 333  of  the  Statutes  of  1 968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

16  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

1 7 upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

18  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 

19  administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

20  WHEREAS,  There  are  approximately  1 ,000  units  of  housing  on  the  Base,  904  on 

21  Treasure  Island  and  96  on  Yerba  Buena  Island  (the  “Base-Wide  Housing  Units”);  and, 

22  WHEREAS,  On  March  17,  1999,  the  John  Stewart  Company  (“Subtenant”)  and  the 

23  Authority  entered  into  a Sublease,  Development,  Marketing,  and  Property  Management 

24  Agreement  (the  "Agreement")  for  the  rehabilitation,  marketing,  and  property  management  of 

25  up  to  766  of  the  Base-Wide  Housing  Units;  and 


* 

1 WHEREAS,  Subtenant,  the  Authority  and  Community  Housing  Partnership  (“CHP"),  a 

2 Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  member  agency,  have  determined 

3 that  it  is  in  their  respective  and  mutual  interests  to  allow  CHP  to  sublease  6 units  of  housing, 

4 commonly  referred  to  as  Building  1230,  previously  allocated  to  Subtenant  under  the  terms  of 

5 the  Agreement;  and 

6 WHERAS,  Building  62  is  currently  unoccupied  and  is  suffering  from  deterioration  and 

7 the  Authority  does  not  have  the  financial  resources  to  properly  maintain  the  unit;  and 

8 WHERAS,  JSCo  has  indicated  a desire  to  include  Building  62  in  their  premises  and  are 

9 willing  to  provide  necessary  repairs  and  upgrades  to  the  Building  to  make  it  habitable,  and  will 

1 0 market  the  unit  and  the  Authority  will  receive  a financial  benefit;  and 

1 1 WHERAS,  Rents  for  the  units  managed  by  the  John  Stewart  Company  were  set 

12  according  to  a complete  rent  schedule  on  a unit-by-unit  basis  which  was  attached  to  the 
^13  Agreement  as  Exhibit  J;  and 

14  WHEREAS,  Rent  variations  of  10%  of  those  set  forth  on  Exhibit  J may  be  approved  by 

15  the  Executive  Director,  and  changes  in  excess  of  10%  require  the  approval  of  the  Authority; 

16  and, 

17  WHERAS,  On  June  14,  2000,  the  Authority  approved  an  amendment  to  the  rent 

18  schedule;  and 

19  WHEREAS,  Due  to  changing  market  conditions  JSCo  has  lowered  rents  to  remain 

20  competitive  and  to  retain  tenants  and  some  of  the  rent  reductions  are  in  excess  of  the  10% 

21  variation  which  may  be  approved  by  the  Executive  Director;  and 

22  WHERAS,  The  Navy  has  been  unable  to  meet  its  commitment  to  deliver  units  covered 

23  by  the  sublease  by  August  1 , 1 999;  and 

24  WHERAS,  The  Navy  has  prevented  occupancy  of  certain  units  for  which  a Finding  of 

25  Suitability  to  Lease  (“FOSL")  has  been  issued;  and 
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WHERAS,  Rehabilitation  work  was  underway  on  those  FOSL’ed  units  as  well  as  other 
units  that  Navy  had  identified  as  ready  to  be  FOSL’ed;  and 

WHEREAS,  The  Authority  has  determined  that  based  on  the  level  of  effort  expended 
by  the  JSCo  on  these  Delayed  Units  (as  defined  in  the  Sublease  Amendment)  that  they  are 
eligible  to  receive  the  Development  Fee  set  forth  in  the  Agreement  for  these  units;  now, 
therefore,  be  it 

RESOLVED,  That  the  Authority  approves  an  amendment  to  the  premises  to  exclude 
Building  1230  and  include  Building  62;  and  be  it 

FUTHER  RESOLVED,  That  the  Authority  approves  an  amendment  to  adjust  the  rents 
from  those  set  forth  on  Exhibit  J in  the  Agreement,  as  amended;  and  be  it 

FURTHER  RESOLVED,  The  Authority  authorizes  the  payment  of  the  Development  Fee 
for  the  Delayed  Units  in  an  amount  not  to  exceed  $42,560. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  June  1 1,  2003. 


William  Fazande,  Secretary 
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SECOND  AMENDMENT  TO 
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SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT 
Between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
and 

THE  JOHN  STEWART  COMPANY 
As  Subtenant  and  Manager 


June , 2003 


> 


THIS  SECOND  AMENDMENT  TO  SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT  (this  “Second  Amendment”),  dated  as  of 

, 2003,  is  by  and  between  the  Treasure  Island  Development  Authority  (the 

“Authority”)  and  the  John  Stewart  Company,  a California  corporation  (“Subtenant”).  From  time 
to  time,  the  Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Second  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  March  17,  1999,  Subtenant  and  the  Authority  entered  into  a Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  “Original  Sublease”)  for  the 
development,  marketing  and  property  management  of  up  to  766  housing  units,  as  shown  on 
Exhibits  B-l  and  B-2  of  the  Original  Sublease  (the  “Original  Premises”)  at  former  Naval  Station, 
Treasure  Island,  in  San  Francisco,  California.  The  Original  Sublease  was  amended  on  August 
15,  2000  by  the  First  Amendment  to  Sublease,  Development,  Marketing  and  Property 
Management  Agreement  (the  “First  Amendment”).  The  Original  Sublease  as  amended  by  the 
First  Amendment  and  this  Second  Amendment  are  collectively  referred  to  as  the  “Sublease.” 

B.  In  connection  with  the  TIHDI  Agreement,  the  Authority  and  TIHDI  entered  into  that 
certain  Sharing  Agreement  dated  March  1,  1999,  pursuant  to  which  1 12  of  the  TIHDI  units  on 
Treasure  Island  were  included  as  part  of  the  Subtenant’s  leased  premises  under  the  Original 
Sublease  in  exchange  for  the  Authority’s  agreement  to  pay  TIHDI  a percentage  of  the 
Authority’s  net  revenues  generated  by  such  units.  The  Sharing  Agreement  was  amended  in 
substantially  the  form  shown  on  Attachment  1 attached  to  the  First  Amendment.  In  furtherance 
of  the  TIHDI  Agreement  and  the  Sharing  Agreement,  as  amended,  the  Authority  has  subleased 
the  first  122  of  218  Housing  Units  to  various  TIHDI  member  organizations. 

C.  The  Parties  wish  to  delete  certain  Rentable  Units  from  Subtenant’s  Premises  under  the 
Sublease  in  accordance  with  the  terms  and  conditions  of  this  Second  Amendment. 

D.  The  Navy,  as  the  Master  Landlord  of  the  Premises,  issued  or  indicated  the  likely 
issuance  of  FOSLs  for  certain  Potential  Rentable  Units  under  the  Original  Sublease  and 
subsequently  withdrawn  or  failed  to  issue  such  FOSLs  after  Subtenant  has  initiated  Work  on 
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such  Potential  Rentable  Units.  Such  Potential  Rentable  Units  are  collectively  referred  to  herein 
as  “Delayed  Units.”  The  Authority  and  Subtenant  have  agreed  that  Subtenant  is  entitled  to  an 
adjustment  in  Subtenant’s  Developer  Fees  arising  out  the  Master  Landlord’s  actions  in 
connection  with  the  Delayed  Units. 

E.  That  Authority  and  Subtenant  also  wish  to  amend  the  Phase  2 Premises  to  add 
Buildings  62  and  240  as  YBI  Units  of  the  Phase  2 Premises. 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  the  receipt  of  which  is  hereby  acknowledged,  the  Authority  and  Subtenant  agree 
to  amend  the  Original  Sublease  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the  same 
meaning  provided  in  the  Original  Sublease. 

2.  Phase  1 Premises.  The  Phase  1 Premises  of  the  Original  Premises  described  in 
Attachment  4 of  the  First  Amendment  are  hereby  amended  to  exclude  certain  Rentable  Units,  so 
that  the  amended  Phase  1 Premises  are  as  shown  on  Attachment  1 attached  hereto.  Attachment  1 
shall  supercede  and  replace  Attachment  4 of  the  First  Amendment. 

3.  Phase  2 Premises.  The  Phase  2 Premises  of  the  Original  Premises  described  in 
Attachment  5 of  the  First  Amendment  are  hereby  amended  to  add  Building  62  to  the  Phase  2 
Premises,  so  that  the  amended  Phase  2 Premises  are  as  shown  on  Attachment  1 attached  hereto. 
Attachment  1 shall  supercede  and  replace  Attachment  5 of  the  First  Amendment.  Upon  the 
effective  date  of  this  Second  Amendment,  Building  62  and  Building  240  shall  become  “YBI 
Units”  and  except  as  stated  hereinbelow  shall  be  subject  to  the  provisions  of  the  First 
Amendment  that  apply  to  YBI  Units.  Notwithstanding  the  foregoing  and  any  other  provision  in 
the  Sublease  to  the  contrary  with  regard  to  YBI  Units,  (i)  there  shall  be  no  development  fee  for 
Building  240,  (ii)  there  shall  be  no  management  fee  for  Building  240,  and  (iii)  Subtenant  shall 
receive  a one  time  Development  Fee  of  $42,560  for  work  performed  on  the  Delayed  Units.  The 
specific  units  that  comprise  the  Delayed  Units  are  shown  on  Attachment  1 , attached  hereto  and 
made  a part  hereof. 

4.  Rent  Schedule.  The  Rent  Schedule  attached  to  the  First  Amendment  as  Attachment  8 
is  hereby  further  amended  as  shown  on  Attachment  2 attached  hereto.  Attachment  2 shall 
supercede  and  replace  Attachment  8 to  the  First  Amendment. 
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5.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect.  Except  as 
specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as  amended  by 
the  First  Amendment,  shall  remain  in  full  force  and  effect. 

6.  Counterparts.  This  Second  Amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 


The  Authority  and  Subtenant  have  executed  this  Second  Amendment  in  duplicate  as  of  the  date 
first  written  above. 

SUBTENANT: 

JOHN  STEWART  COMPANY 

a California  corporation 

By:  

Its:  

► 


AUTHORITY: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Its:  Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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EXHIBITS  TO  SECOND  AMENDMENT 


Attachment  1-  Revised  and  Updated  Phase  1 and  2 Premises. 
Attachment  2-Revised  Rent  schedule 


JSCO  UNIT  DELIVERY  LEGEND  - TREASURE  ISLAND 

COLOR  KEY 

DESCRIPTION 

NO.  UNITS 

PHASE  1 COMPLETED  UNIT 

552 

PHASE  1 FOSL  REVOKED  UNIT 

36 

PHASE  2 DELAYED  UNIT 

34 

PHASE  2 DEBRIS  AREA  IMPACTED  UNIT 

46 

PHASE  1 UNIT  DELETED  FROM  PREMISES 

6 

TREASURE  ISLAND  TOTAL 

674 

§§  JOHN  STEWART  COMPANY 

UNIT  DELIVERY 

Treasure  Island 

Date:  June  3,  2003 

Job  No:  Cl  01 01 

Housing  Rehabilitation 
San  Francisco,  California 

dn7  DEL-1 

JSCO  UNIT  DELIVERY  LEGEND  - YERBA  BUENA  ISLAND 

COLOR  KEY 

DESCRIPTION 

NO.  UNITS 

PHASE  1 COMPLETED  UNIT 

40 

PHASE  2 AMENDMENT  UNIT 

40 

PHASE  1 FOSL  REVOKED  UNIT 

0 

PHASE  2 DELAYED  UNIT 

0 

ADDITIONAI  PHASF  2 UNIT 

13 

YERBA  BUENA  ISLAND  TOTAL 

93 

JOHN  STEWART  COMPANY 


UNIT  DELIVERY 

1 Date: 

June  3,  2003 

Treasure  Island 

\ Job  No:  Cl  01 01 

Housing  Rehabilitation 
San  Francisco,  California 

Dwg. 

No: 

DEL-2 

Proposed  Rent  Schedule,  July  2003 
JSCo  Treasure  Island  and  Yerba  Buena  Island  Housing  Inventory 


Location 

Proposed 
Rent  Schedule 

105-A  Forest  Road 

$2,000.00 

105-B  Forest  Road 

$1,900.00 

106-A  Forest  Road 

$1,800.00 

106-B  Forest  Road 

$1,865.00 

109-A  Forest  Road 

$1,900.00 

109-B  Forest  Road 

$1,900.00 

1108-A  Halyburton  Ct 

$1,795.00 

1 108-B  Halyburton  Ct 

$1,790.00 

1108-C  Halyburton  Ct 

$1,700.00 

1 108-D  Halyburton  Ct 

$1,700.00 

1 1 09-A  Keppler  Court 

$1,865.00 

1 109-B  Keppler  Court 

$1,865.00 

1 109-C  Keppler  Court 

$2,064.00 

1 109-D  Keppler  Court 

$2,010.00 

1109-E  Keppler  Court 

$2,362.00 

1 109-F  Keppler  Court 

$2,256.00 

1 1 10-A  Halyburton  Ct 

$1,865.00 

1110-B  Halyburton  Ct 

$1,865.00 

1 1 10-C  Halyburton  Ct 

$1,865.00 

1 1 10-D  Halyburton  Ct 

$1,865.00 

1111  -A  Keppler  Court 

$1,865.00 

1111  -B  Keppler  Court 

$2,065.00 

1111  -C  Keppler  Court 

$1,595.00 

1111  -D  Keppler  Court 

$1,795.00 

1 1 12-A  Hutchins  Court 

$1,840.00 

1 1 12-B  Hutchins  Court 

$1,795.00 

1 1 12-C  Hutchins  Court 

$1,795.00 

1112-D  Hutchins  Court 

$1,865.00 

1113-A  Keppler  Court 

$1,878.00 

1 1 13-B  Keppler  Court 

$1,865.00 

1 113-C  Keppler  Court 

$2,195.00 

111  3-D  Keppler  Court 

$2,005.00 

1113-E  Keppler  Court 

$2,300.00 

1 1 13-F  Keppler  Court 

$2,100.00 

1113-G  Keppler  Court 

$1,878.00 

1 113-H  Keppler  Court 

$1,878.00 

1 1 14-A  Hutchins  Court 

$1,840.00 

111  4-B  Hutchins  Court 

$1,865.00 

1 1 14-C  Hutchins  Court 

$1,865.00 

1 1 14-D  Hutchins  Court 

$1,840.00 

1 1 15-A  Keppler  Court 

$1,595.00 

1115-B  Keppler  Court 

$1,595.00 

1 1 15-C  Keppler  Court 

$1,878.00 

1 1 15-D  Keppler  Court 

$1,795.00 

1 1 15-E  Keppler  Court 

$1,878.00 

1115-F  Keppler  Court 

$1,865.00 

1 1 15-G  Keppler  Court 

$1,878.00 

1115-H  Keppler  Court 

$1,878.00 

1 1 1 6-A  Hutchins  Court 

$1,795.00 

1 1 1 6-B  Hutchins  Court 

$1,865.00 

1 1 1 6-C  Hutchins  Court 

$1,800.00 

1 1 1 6-D  Hutchins  Court 

$1,840.00 

< 


Proposed  Rent  Schedule,  July  2003 
JSCo  Treasure  Island  and  Yerba  Buena  Island  Housing  Inventory 


Location 

Proposed 
Rent  Schedule 

111  6-E  Hutchins  Court 

$1,965.00 

1116-F  Hutchins  Court 

$1,865.00 

1 1 1 8-A  Hutchins  Court 

$1,800.00 

1 1 18-B  Hutchins  Court 

$1,840.00 

1118-C  Hutchins  Court 

$1,840.00 

1118-D  Hutchins  Court 

$1,840.00 

111  -A  Forest  Road 

$1,875.00 

111  -B  Forest  Road 

$1,875.00 

1 120-A  Reeves  Court 

$1,825.00 

1 120-B  Reeves  Court 

$1,795.00 

1120-C  Reeves  Court 

$1,775.00 

1120-D  Reeves  Court 

$1,874.00 

1122-A  Reeves  Court 

$1,874.00 

1122-B  Reeves  Court 

$1,865.00 

1 122-C  Reeves  Court 

$1,965.00 

1 122-D  Reeves  Court 

$1,825.00 

1122-E  Reeves  Court 

$1,865.00 

1 122-F  Reeves  Court 

$1,595.00 

1124-A  Reeves  Court 

$1,595.00 

1124-B  Reeves  Court 

$1,865.00 

1 124-C  Reeves  Court 

$1,865.00 

1124-D  Reeves  Court 

$1,865.00 

1124-E  Reeves  Court 

$1,595.00 

1 124-F  Reeves  Court 

$1,725.00 

1 126-A  Reeves  Court 

$1,840.00 

1 126-B  Reeves  Court 

$1,840.00 

1 126-C  Reeves  Court 

$2,300.00 

1 126-D  Reeves  Court 

$2,300.00 

1126-E  Reeves  Court 

$2,103.00 

1 126-F  Reeves  Court 

$2,105.00 

1 126-G  Reeves  Court 

$2,068.00 

1126-H  Reeves  Court 

$1,865.00 

1128-A  Reeves  Court 

$2,000.00 

1 128-B  Reeves  Court 

$1,865.00 

1 128-C  Reeves  Court 

$1,874.00 

1128-D  Reeves  Court 

$2,065.00 

1129-A  Mason  Court 

$1,770.00 

1 129-B  Mason  Court 

$1,865.00 

1 129-C  Mason  Court 

$2,162.00 

1129-D  Mason  Court 

$2,000.00 

1 129-E  Mason  Court 

$1,795.00 

1 129-F  Mason  Court 

$1,965.00 

1129-G  Mason  Court 

$1,800.00 

1 129-H  Mason  Court 

$1,700.00 

1 131 -A  Mason  Court 

$1,770.00 

1 131-B  Mason  Court 

$1,872.00 

1 131-C  Mason  Court 

$1,865.00 

1 1 31  -D  Mason  Court 

$1,800.00 

1 131-E  Mason  Court 

$1,865.00 

1 131-F  Mason  Court 

$1,770.00 

1 133-A  Mason  Court 

$2,065.00 

1 133-B  Mason  Court 

$2,123.00 

fl 
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1 133-C  Mason  Court 

$2,162.00 

1 133-D  Mason  Court 

$2,105.00 

1133-E  Mason  Court 

$2,105.00 

1 133-F  Mason  Court 

$2,105.00 

1 133-G  Mason  Court 

$1,737.00 

1133-H  Mason  Court 

$1,800.00 

1 135-A  Mason  Court 

$1,800.00 

1 135-B  Mason  Court 

$1,865.00 

1135-C  Mason  Court 

$1,767.00 

1 135-D  Mason  Court 

$2,065.00 

1 135-E  Mason  Court 

$1,872.00 

1135-F  Mason  Court 

$1,872.00 

1 135-G  Mason  Court 

$1,872.00 

1135-H  Mason  Court 

$1,872.00 

1 137-A  Mason  Court 

$1,865.00 

1 137-B  Mason  Court 

$1,795.00 

1 137-C  Mason  Court 

$1,770.00 

1137-D  Mason  Court 

$1,872.00 

1 13-A  Forest  Road 

$1,875.00 

1 13-B  Forest  Road 

$1,875.00 

1 141 -A  Ozbourn  Court 

$1,865.00 

1 141 -B  Ozbourn  Court 

$1,872.00 

1 141 -C  Ozbourn  Court 

$1,795.00 

1 141-D  Ozbourn  Court 

$1,872.00 

1 141-E  Ozbourn  Court 

$2,092.00 

1141-F  Ozbourn  Court 

$1,700.00 

1 143-A  Ozbourn  Court 

$1,900.00 

1 143-B  Ozbourn  Court 

$1,788.00 

1 143-C  Ozbourn  Court 

$1,888.00 

1 143-D  Ozbourn  Court 

$1,888.00 

1143-E  Ozbourn  Court 

$1,838.00 

1 143-F  Ozbourn  Court 

$1,888.00 

1 145-A  Ozbourn  Court 

$1,888.00 

1 145-B  Ozbourn  Court 

$1,900.00 

1145-C  Ozbourn  Court 

$2,105.00 

1145-D  Ozbourn  Court 

$2,050.00 

1145-E  Ozbourn  Court 

$2,005.00 

1 145-F  Ozbourn  Court 

$2,105.00 

1 147-A  Ozbourn  Court 

$1,872.00 

1 147-B  Ozbourn  Court 

$1,865.00 

1 147-C  Ozbourn  Court 

$2,162.00 

1147-D  Ozbourn  Court 

$2,200.00 

1147-E  Ozbourn  Court 

$2,000.00 

1147-F  Ozbourn  Court 

$2,162.00 

1 147-G  Ozbourn  Court 

$1,700.00 

1 147-H  Ozbourn  Court 

$1,795.00 

1149-A  Ozbourn  Court 

$1,865.00 

1 149-B  Ozbourn  Court 

$1,800.00 

1149-C  Ozbourn  Court 

$2,045.00 

1149-D  Ozbourn  Court 

$1,795.00 

1 15-A  Forest  Road 

$1,800.00 

1 15-B  Forest  Road 

$1,875.00 
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1201 -A  Bayside  Drive 

$1,865.00 

1201-B  Bayside  Drive 

$1,888.00 

1201-C  Bayside  Drive 

$2,000.00 

1201-D  Bayside  Drive 

$2,105.00 

1201-E  Bayside  Drive 

$1,865.00 

1 201  -F  Bayside  Drive 

$1,800.00 

1202-A  Mariner  Drive 

$1,965.00 

1202-B  Mariner  Drive 

$1,800.00 

1202-C  Mariner  Drive 

$2,162.00 

1202-D  Mariner  Drive 

$2,162.00 

1202-E  Mariner  Drive 

$1,900.00 

1202-F  Mariner  Drive 

$1,900.00 

1203-A  Bayside  Drive 

$1,790.00 

1203-B  Bayside  Drive 

$1,640.00 

1203-C  Bayside  Drive 

$1,965.00 

1203-D  Bayside  Drive 

$1,865.00 

1204-A  Mariner  Drive 

$1,795.00 

1204-B  Mariner  Drive 

$2,065.00 

1204-C  Mariner  Drive 

$2,055.00 

1204-D  Mariner  Drive 

$2,005.00 

1204-E  Mariner  Drive 

$2,065.00 

1204-F  Mariner  Drive 

$1,965.00 

1205-A  Bayside  Drive 

$1,850.00 

1205-B  Bayside  Drive 

$1,902.00 

1205-C  Bayside  Drive 

$2,300.00 

1205-D  Bayside  Drive 

$2,427.00 

1205-E  Bayside  Drive 

$1,902.00 

1205-F  Bayside  Drive 

$1,802.00 

1208-A  Mariner  Drive 

$1,865.00 

1208-B  Mariner  Drive 

$1,965.00 

1208-C  Mariner  Drive 

$2,300.00 

1208-D  Mariner  Drive 

$2,105.00 

1208-E  Mariner  Drive 

$2,065.00 

1208-F  Mariner  Drive 

$1,865.00 

1210-A  Mariner  Drive 

$2,000.00 

1210-B  Mariner  Drive 

$2,162.00 

1210-C  Mariner  Drive 

$2,162.00 

1210-D  Mariner  Drive 

$2,195.00 

121 1 -A  Bayside  Drive 

$2,200.00 

121 1-B  Bayside  Drive 

$2,200.00 

1211  -C  Bayside  Drive 

$2,450.00 

1211  -D  Bayside  Drive 

$2,450.00 

1211  -E  Bayside  Drive 

$2,065.00 

121 1-F  Bayside  Drive 

$2,200.00 

1212-A  Mariner  Drive 

$1,965.00 

1212-B  Mariner  Drive 

$1,888.00 

1212-C  Mariner  Drive 

$2,000.00 

1212-D  Mariner  Drive 

$2,195.00 

1212-E  Mariner  Drive 

$1,965.00 

1212-F  Mariner  Drive 

$1,939.00 

1213-A  Bayside  Drive 

$1,965.00 

1213-B  Bayside  Drive 

$2,025.00 
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1213-C  Bayside  Drive 

$2,256.00 

121 3-D  Bayside  Drive 

$2,364.00 

1213-E  Bayside  Drive 

$1,895.00 

1213-F  Bayside  Drive 

$2,065.00 

1214-A  Gateview  Ct 

$1,865.00 

1214-B  Gateview  Ct 

$1,888.00 

1214-C  Gateview  Ct 

$2,364.00 

1214-D  Gateview  Ct 

$2,300.00 

1214-E  Gateview  Ct 

$1,665.00 

1214-F  Gateview  Ct 

$1,939.00 

1215-A  Bayside  Drive 

$2,025.00 

1215-B  Bayside  Drive 

$1,865.00 

1215-C  Bayside  Drive 

$1,850.00 

1215-D  Bayside  Drive 

$2,050.00 

1215-E  Bayside  Drive 

$2,065.00 

121 5-F  Bayside  Drive 

$2,065.00 

1216-A  Gateview  Ct 

$1,692.00 

1216-B  Gateview  Ct 

$1,750.00 

1216-C  Gateview  Ct 

$1,800.00 

1216-D  Gateview  Ct 

$1,865.00 

1216-E  Gateview  Ct 

$1,750.00 

1216-F  Gateview  Ct 

$1,650.00 

1216-G  Gateview  Ct 

$1,865.00 

1216-H  Gateview  Ct 

$2,065.00 

1217-A  Mariner  Drive 

$1,965.00 

1217-B  Mariner  Drive 

$1,965.00 

1217-C  Mariner  Drive 

$2,162.00 

1217-D  Mariner  Drive 

$2,000.00 

121 7-E  Mariner  Drive 

$1,888.00 

1217-F  Mariner  Drive 

$1,800.00 

1218-A  Gateview  Ct 

$1,865.00 

1218-B  Gateview  Ct 

$1,800.00 

1218-C  Gateview  Ct 

$2,195.00 

1218-D  Gateview  Ct 

$2,000.00 

1218-E  Gateview  Ct 

$1,965.00 

1218-F  Gateview  Ct 

$1,665.00 

1219-A  Mariner  Drive 

$1,965.00 

1219-B  Mariner  Drive 

$1,865.00 

1219-C  Mariner  Drive 

$2,105.00 

1219-D  Mariner  Drive 

$2,162.00 

1219-E  Mariner  Drive 

$2,065.00 

1219-F  Mariner  Drive 

$1,865.00 

1221 -A  Mariner  Drive 

$1,965.00 

1221-B  Mariner  Drive 

$1,865.00 

1221-C  Mariner  Drive 

$2,105.00 

1221-D  Mariner  Drive 

$2,050.00 

1 221  -E  Mariner  Drive 

$1,865.00 

1221-F  Mariner  Drive 

$2,123.00 

1223-A  Mariner  Drive 

$2,023.00 

1223-B  Mariner  Drive 

$1,965.00 

1223-C  Mariner  Drive 

$2,195.00 

1223-D  Mariner  Drive 

$2,105.00 
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1223-E  Mariner  Drive 

$1,865.00 

1223-F  Mariner  Drive 

$1,888.00 

1224-A  Bayside  Drive 

$1,900.00 

1224-B  Bayside  Drive 

$2,065.00 

1224-C  Bayside  Drive 

$2,308.00 

1224-D  Bayside  Drive 

$2,308.00 

1224-E  Bayside  Drive 

$1,865.00 

1224-F  Bayside  Drive 

$1,800.00 

1 225-A  Northpoint  Drive 

$1,965.00 

1225-B  Northpoint  Drive 

$2,065.00 

1225-C  Northpoint  Drive 

$2,050.00 

1225-D  Northpoint  Drive 

$2,100.00 

1225-E  Northpoint  Drive 

$1,665.00 

1225-F  Northpoint  Drive 

$1,965.00 

1226-A  Bayside  Drive 

$1,750.00 

1226-B  Bayside  Drive 

$1,758.00 

1226-C  Bayside  Drive 

$2,025.00 

1226-D  Bayside  Drive 

$2,025.00 

1226-E  Bayside  Drive 

$1,700.00 

1226-F  Bayside  Drive 

$1,600.00 

1226-G  Bayside  Drive 

$1,900.00 

1226-H  Bayside  Drive 

$1,865.00 

1227-A  Northpoint  Drive 

$1,865.00 

1227-B  Northpoint  Drive 

$1,865.00 

1227-C  Northpoint  Drive 

$2,300.00 

1227-D  Northpoint  Drive 

$2,050.00 

1227-E  Northpoint  Drive 

$1,865.00 

1227-F  Northpoint  Drive 

$1,865.00 

1228-A  Gateview  Ct 

$2,065.00 

1228-B  Gateview  Ct 

$1,865.00 

1228-C  Gateview  Ct 

$2,306.00 

1228-D  Gateview  Ct 

$2,308.00 

1228-E  Gateview  Ct 

$2,092.00 

1228-F  Gateview  Ct 

$1,965.00 

1 230-A  Gateview  Ct 

$1,865.00 

1230-B  Gateview  Ct 

$1,865.00 

1230-C  Gateview  Ct 

$2,300.00 

1230-D  Gateview  Ct 

$2,050.00 

1230-E  Gateview  Ct 

$2,092.00 

1230-F  Gateview  Ct 

$2,065.00 

1232-A  Northpoint  Drive 

$1,865.00 

1232-B  Northpoint  Drive 

$2,065.00 

1232-C  Northpoint  Drive 

$2,000.00 

1232-D  Northpoint  Drive 

$2,300.00 

1232-E  Northpoint  Drive 

$2,065.00 

1232-F  Northpoint  Drive 

$2,065.00 

1234-A  Northpoint  Drive 

$1,865.00 

1234-B  Northpoint  Drive 

$2,065.00 

1234-C  Northpoint  Drive 

$2,300.00 

1234-D  Northpoint  Drive 

$2,220.00 

1234-E  Northpoint  Drive 

$1,765.00 

1234-F  Northpoint  Drive 

$2,065.00 
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1235-A  Northpoint  Drive 

$1,765.00 

1235-B  Northpoint  Drive 

$1,665.00 

1235-C  Northpoint  Drive 

$2,200.00 

1235-D  Northpoint  Drive 

$2,308.00 

1235-E  Northpoint  Drive 

$1,727.00 

1235-F  Northpoint  Drive 

$1,665.00 

1237-A  Northpoint  Drive 

$2,005.00 

1237-B  Northpoint  Drive 

$1,865.00 

1237-C  Northpoint  Drive 

$1,850.00 

1237-D  Northpoint  Drive 

$2,000.00 

1237-E  Northpoint  Drive 

$1,665.00 

1237-F  Northpoint  Drive 

$2,004.00 

1238-A  Northpoint  Drive 

$1,888.00 

1238-B  Northpoint  Drive 

$1,865.00 

1238-C  Northpoint  Drive 

$2,105.00 

1238-D  Northpoint  Drive 

$2,105.00 

1238-E  Northpoint  Drive 

$1,865.00 

1238-F  Northpoint  Drive 

$1,800.00 

1239-A  Northpoint  Drive 

$1,965.00 

1239-B  Northpoint  Drive 

$1,865.00 

1239-C  Northpoint  Drive 

$1,690.00 

1239-D  Northpoint  Drive 

$1,700.00 

1239-E  Northpoint  Drive 

$1,865.00 

1239-F  Northpoint  Drive 

$1,865.00 

1239-G  Northpoint  Drive 

$1,600.00 

1239-H  Northpoint  Drive 

$1,750.00 

1240-A  Northpoint  Drive 

$1,800.00 

1240-B  Northpoint  Drive 

$1,800.00 

1240-C  Northpoint  Drive 

$1,850.00 

1240-D  Northpoint  Drive 

$2,369.00 

1240-E  Northpoint  Drive 

$2,065.00 

1240-F  Northpoint  Drive 

$1,595.00 

1241 -A  Northpoint  Drive 

$1,865.00 

1241-B  Northpoint  Drive 

$1,865.00 

1241-C  Northpoint  Drive 

$2,050.00 

1241-D  Northpoint  Drive 

$2,300.00 

1241-E  Northpoint  Drive 

$1,965.00 

1 241  -F  Northpoint  Drive 

$2,065.00 

1242-A  Northpoint  Drive 

$1,887.00 

1242-B  Northpoint  Drive 

$1,888.00 

1242-C  Northpoint  Drive 

$2,000.00 

1242-D  Northpoint  Drive 

$1,595.00 

1242-E  Northpoint  Drive 

$2,000.00 

1242-F  Northpoint  Drive 

$1,665.00 

1243-A  Northpoint  Drive 

$1,750.00 

1243-B  Northpoint  Drive 

$1,750.00 

1243-C  Northpoint  Drive 

$1,850.00 

1243-D  Northpoint  Drive 

$2,050.00 

1243-E  Northpoint  Drive 

$1,642.00 

1243-F  Northpoint  Drive 

$1,684.00 

1245-A  Northpoint  Drive 

$1,595.00 

1245-B  Northpoint  Drive 

$2,065.00 
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1245-C  Northpoint  Drive 

$2,100.00 

1245-D  Northpoint  Drive 

$2,103.00 

1245-E  Northpoint  Drive 

$1,965.00 

1245-F  Northpoint  Drive 

$1,788.00 

1247-A  Exposition  Drive 

$1,800.00 

1247-B  Exposition  Drive 

$1,888.00 

1247-C  Exposition  Drive 

$2,050.00 

1247-D  Exposition  Drive 

$1,665.00 

1247-E  Exposition  Drive 

$1,800.00 

1247-F  Exposition  Drive 

$1,888.00 

1249-A  Exposition  Drive 

$2,065.00 

1249-B  Exposition  Drive 

$1,965.00 

1249-C  Exposition  Drive 

$2,050.00 

1249-D  Exposition  Drive 

$1,965.00 

1249-E  Exposition  Drive 

$1,800.00 

1249-F  Exposition  Drive 

$1,965.00 

1250-A  Exposition  Drive 

$2,065.00 

1250-B  Exposition  Drive 

$1,665.00 

1250-C  Exposition  Drive 

$1,850.00 

1250-D  Exposition  Drive 

$2,055.00 

1250-E  Exposition  Drive 

$1,665.00 

1250-F  Exposition  Drive 

$2,065.00 

1253-A  Exposition  Drive 

$2,065.00 

1253-B  Exposition  Drive 

$1,965.00 

1253-C  Exposition  Drive 

$2,265.00 

1253-D  Exposition  Drive 

$2,300.00 

1253-E  Exposition  Drive 

$1,665.00 

1253-F  Exposition  Drive 

$1,928.00 

1 301  -A  Gateview  Ave 

$2,498.00 

1 301  -B  Gateview  Ave 

$2,195.00 

1301-C  Gateview  Ave 

$2,195.00 

1301-D  Gateview  Ave 

$2,130.00 

1302-A  Avenue  B 

$2,100.00 

1302-B  Avenue  B 

$2,269.00 

1302-C  Avenue  B 

$2,330.00 

1302-D  Avenue  B 

$2,300.00 

1302-E  Avenue  B 

$2,330.00 

1302-F  Avenue  B 

$2,330.00 

1303-A  Gateview  Ave 

$2,220.00 

1303-B  Gateview  Ave 

$2,222.00 

1303-C  Gateview  Ave 

$2,219.00 

1 303-D  Gateview  Ave 

$2,300.00 

1 303-E  Gateview  Ave 

$2,220.00 

1303-F  Gateview  Ave 

$2,220.00 

1304-A  Avenue  B 

$2,100.00 

1304-B  Avenue  B 

$2,100.00 

1304-C  Avenue  B 

$2,100.00 

1304-D  Avenue  B 

$2,450.00 

1304-E  Avenue  B 

$2,100.00 

1304-F  Avenue  B 

$2,430.00 

1 305-A  Gateview  Ave 

$2,425.00 

1305-B  Gateview  Ave 

$2,219.00 

« 
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1305-C  Gateview  Ave 

$2,219.00 

1 305-D  Gateview  Ave 

$2,220.00 

1 306-A  Gateview  Ave 

$2,326.00 

1306-B  Gateview  Ave 

$2,450.00 

1 306-C  Gateview  Ave 

$2,382.00 

1 306-D  Gateview  Ave 

$2,328.00 

1306-E  Gateview  Ave 

$2,195.00 

1306-F  Gateview  Ave 

$2,450.00 

1307-A  Gateview  Ave 

$2,519.00 

1307-B  Gateview  Ave 

$2,496.00 

1 307-C  Gateview  Ave 

$2,450.00 

1307-D  Gateview  Ave 

$2,350.00 

1 307-E  Gateview  Ave 

$2,450.00 

1307-F  Gateview  Ave 

$2,400.00 

1308-A  Gateview  Ave 

$2,195.00 

1 308-B  Gateview  Ave 

$2,300.00 

1308-C  Gateview  Ave 

$2,300.00 

1308-D  Gateview  Ave 

$2,209.00 

1 308-E  Gateview  Ave 

$2,109.00 

1 308-F  Gateview  Ave 

$2,209.00 

1309-A  Gateview  Ave 

$2,519.00 

1 309-B  Gateview  Ave 

$2,519.00 

1309-C  Gateview  Ave 

$2,519.00 

1309-D  Gateview  Ave 

$2,450.00 

1309-E  Gateview  Ave 

$2,519.00 

1 309-F  Gateview  Ave 

$2,380.00 

1 31 0-A  Gateview  Ave 

$2,195.00 

1310-B  Gateview  Ave 

$2,100.00 

1310-C  Gateview  Ave 

$2,100.00 

1 31 0-D  Gateview  Ave 

$2,050.00 

1 31 0-E  Gateview  Ave 

$2,195.00 

1310-F  Gateview  Ave 

$2,100.00 

1 31 1 -A  Gateview  Ave 

$2,450.00 

131 1-B  Gateview  Ave 

$2,519.00 

1 31 1 -C  Gateview  Ave 

$2,519.00 

1 31 1 -D  Gateview  Ave 

$2,519.00 

1311  -E  Gateview  Ave 

$2,519.00 

1 31 1 -F  Gateview  Ave 

$2,217.00 

1 31 2-A  Gateview  Ave 

$2,209.00 

1312-B  Gateview  Ave 

$2,195.00 

1312-C  Gateview  Ave 

$2,151.00 

1312-D  Gateview  Ave 

$2,000.00 

1312-E  Gateview  Ave 

$2,195.00 

1 31 2-F  Gateview  Ave 

$2,209.00 

1 31 3-A  Gateview  Ave 

$2,308.00 

1 31 3-B  Gateview  Ave 

$2,195.00 

1313-C  Gateview  Ave 

$2,300.00 

1 31 3-D  Gateview  Ave 

$2,308.00 

1 31 3-E  Gateview  Ave 

$2,100.00 

1 31 3-F  Gateview  Ave 

$2,308.00 

1 31 4-A  Gateview  Ave 

$2,450.00 

1314-B  Gateview  Ave 

$2,450.00 
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1314-C  Gateview  Ave 

$2,450.00 

1314-D  Gateview  Ave 

$2,450.00 

1 31 5-A  Gateview  Ave 

$2,370.00 

1 31 5-B  Gateview  Ave 

$2,300.00 

1315-C  Gateview  Ave 

$2,370.00 

1 31 5-D  Gateview  Ave 

$2,370.00 

1315-E  Gateview  Ave 

$2,370.00 

1 31 5-F  Gateview  Ave 

$2,195.00 

1316-A  Gateview  Ave 

$2,317.00 

1316-B  Gateview  Ave 

$2,305.00 

1316-C  Gateview  Ave 

$2,317.00 

1316-D  Gateview  Ave 

$2,000.00 

1316-E  Gateview  Ave 

$2,195.00 

1316-F  Gateview  Ave 

$2,195.00 

1 31 8-A  Gateview  Ave 

$2,370.00 

1 31 8-B  Gateview  Ave 

$2,305.00 

1318-C  Gateview  Ave 

$2,207.00 

1318-D  Gateview  Ave 

$2,317.00 

1318-E  Gateview  Ave 

$2,317.00 

1318-F  Gateview  Ave 

$2,207.00 

1325-A  Westside  Drive 

$2,450.00 

1325-B  Westside  Drive 

$2,400.00 

1325-C  Westside  Drive 

$2,450.00 

1325-D  Westside  Drive 

$2,450.00 

1400-A  Sturgeon  Street 

$1,650.00 

1400-B  Sturgeon  Street 

$1,600.00 

1400-C  Sturgeon  Street 

$1,650.00 

1400-D  Sturgeon  Street 

$1,650.00 

1400-E  Sturgeon  Street 

$1,650.00 

1400-F  Sturgeon  Street 

$1,650.00 

1402-A  Sturgeon  Street 

$1,650.00 

1402-B  Sturgeon  Street 

$1,650.00 

1402-C  Sturgeon  Street 

$1,650.00 

1402-D  Sturgeon  Street 

$1,710.00 

1402-E  Sturgeon  Street 

$1,750.00 

1402-F  Sturgeon  Street 

$1,600.00 

1404-A  Sturgeon  Street 

$1,650.00 

1404-B  Sturgeon  Street 

$1,650.00 

1404-C  Sturgeon  Street 

$1,650.00 

1404-D  Sturgeon  Street 

$1,661.00 

1404-E  Sturgeon  Street 

$1,750.00 

1404-F  Sturgeon  Street 

$1,595.00 

141 8-A  Striped  Bass  St 

$1,650.00 

141 8-B  Striped  Bass  St 

$1,750.00 

1418-C  Striped  Bass  St 

$1,650.00 

1418-D  Striped  Bass  St 

$1,650.00 

1418-E  Striped  Bass  St 

$1,650.00 

1418-F  Striped  Bass  St 

$1,750.00 

1420-A  Striped  Bass  St 

$1,640.00 

1420-B  Striped  Bass  St 

$1,614.00 

1420-C  Striped  Bass  St 

$1,661.00 

1420-D  Striped  Bass  St 

$1,650.00 
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1420-E  StriDed  Bass  St 

$1,850.00 

1420-F  Striped  Bass  St 

$1,750.00 

1430-A  Halibut  Court 

$1,758.00 

1430-B  Halibut  Court 

$1,600.00 

1430-C  Halibut  Court 

$1,650.00 

1430-D  Halibut  Court 

$1,698.00 

1430-E  Halibut  Court 

$1,650.00 

1430-F  Halibut  Court 

$1,815.00 

1431-A  Halibut  Court 

$1,650.00 

1431-B  Halibut  Court 

$1,650.00 

1431-C  Halibut  Court 

$1,650.00 

1431 -D  Halibut  Court 

$1,650.00 

1431-E  Halibut  Court 

$1,650.00 

1 431  -F  Halibut  Court 

$1,650.00 

1436-A  Chinook  Court 

$1,650.00 

1436-B  Chinook  Court 

$1,661.00 

1436-C  Chinook  Court 

$1,600.00 

1436-D  Chinook  Court 

$1,650.00 

1436-E  Chinook  Court 

$1,650.00 

1436-F  Chinook  Court 

$1,650.00 

1437-A  Chinook  Court 

$1,650.00 

1437-B  Chinook  Court 

$1,650.00 

1437-C  Chinook  Court 

$1,650.00 

1437-D  Chinook  Court 

$1,682.00 

1437-E  Chinook  Court 

$1,682.00 

1437-F  Chinook  Court 

$1,640.00 

1438-A  Chinook  Court 

$1,650.00 

1438-B  Chinook  Court 

$1,600.00 

1438-C  Chinook  Court 

$1,661.00 

1438-D  Chinook  Court 

$1,650.00 

1438-E  Chinook  Court 

$1,650.00 

1438-F  Chinook  Court 

$1,750.00 

1439-A  Chinook  Court 

$1,650.00 

1439-B  Chinook  Court 

$1,650.00 

1439-C  Chinook  Court 

$1,661.00 

1439-D  Chinook  Court 

$1,750.00 

1439-E  Chinook  Court 

$1,650.00 

1439-F  Chinook  Court 

$1,650.00 

1444-A  Croaker  Court 

$1,650.00 

1444-B  Croaker  Court 

$1,696.00 

1444-C  Croaker  Court 

$1,650.00 

1444-D  Croaker  Court 

$1,550.00 

1444-E  Croaker  Court 

$1,840.00 

1444-F  Croaker  Court 

$1,797.00 

1449-A  Croaker  Court 

$1,500.00 

1449-B  Croaker  Court 

$1,661.00 

1449-C  Croaker  Court 

$1,660.00 

1449-D  Croaker  Court 

$1,650.00 

1449-E  Croaker  Court 

$1,650.00 

1449-F  Croaker  Court 

$1,640.00 

240-A  Macalla  Road 

1,742  -2,040 

240-B  Macalla  Road 

1 ,742  - 2,040 
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240-C  Macalla  Road 

1,360-  1,487 

240-D  Macalla  Road 

1,360-  1,487 

240-E  Macalla  Road 

1,360-  1,487 

240-F  Macalla  Road 

1,360-  1,487 

240-G  Macalla  Road 

1,742-2,040 

240-H  Macalla  Road 

1,360-  1,487 

240-1  Macalla  Road 

1,360-  1,487 

240-J  Macalla  Road 

1,360-  1,487 

240-K  Macalla  Road 

1,360-  1,487 

240-L  Macalla  Road 

1,360-  1,487 

240-M  Macalla  Road 

1,360-  1,487 

300-A  Macalla  Road 

$1,887.00 

300-B  Macalla  Road 

$2,103.00 

300-C  Macalla  Road 

$1,887.00 

300-D  Macalla  Road 

$2,103.00 

300-E  Macalla  Road 

$1,887.00 

300-F  Macalla  Road 

$2,103.00 

300-G  Macalla  Road 

$1,887.00 

300-H  Macalla  Road 

$1,887.00 

301 -A  Macalla  Road 

$1,796.00 

301 -B  Macalla  Road 

$2,375.00 

301 -C  Macalla  Road 

$1,865.00 

301 -D  Macalla  Road 

$1,888.00 

301 -E  Macalla  Road 

$1,888.00 

301 -F  Macalla  Road 

$1,887.00 

301 -G  Macalla  Road 

$1,887.00 

301 -H  Macalla  Road 

$2,378.00 

302-A  Macalla  Road 

$2,000.00 

302-B  Macalla  Road 

$2,000.00 

302-C  Macalla  Road 

$2,200.00 

302-D  Macalla  Road 

$2,200.00 

302-E  Macalla  Road 

$2,300.00 

302-F  Macalla  Road 

$2,378.00 

302-G  Macalla  Road 

$2,000.00 

302-H  Macalla  Road 

$2,000.00 

303-A  Macalla  Road 

$2,156.00 

303-B  Macalla  Road 

$2,261.00 

303-C  Macalla  Road 

$2,261.00 

303-D  Macalla  Road 

$2,261.00 

303-E  Macalla  Road 

$2,261.00 

303-F  Macalla  Road 

$2,426.00 

303-G  Macalla  Road 

$2,261.00 

303-H  Macalla  Road 

$2,200.00 

304-A  Macalla  Road 

$2,315.00 

304-B  Macalla  Road 

$2,271.00 

304-C  Macalla  Road 

$2,212.00 

304-D  Macalla  Road 

$2,274.00 

304-E  Macalla  Road 

$2,150.00 

304-F  Macalla  Road 

$2,426.00 

304-G  Macalla  Road 

$2,378.00 

304-H  Macalla  Road 

$2,426.00 

324-A  Yerba  Buena  Drive 

$2,800.00 
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324-B  Yerba  Buena  Drive 

$2,678.00 

324-C  Yerba  Buena  Drive 

$2,600.00 

324-D  Yerba  Buena  Drive 

$2,878.00 

325-A  Yerba  Buena  Drive 

$2,878.00 

325-B  Yerba  Buena  Drive 

$2,678.00 

325-C  Yerba  Buena  Drive 

$2,800.00 

325-D  Yerba  Buena  Drive 

$2,853.00 

326-A  Yerba  Buena  Drive 

$2,600.00 

326-B  Yerba  Buena  Drive 

$2,400.00 

327-A  Yerba  Buena  Drive 

$3,000.00 

327-B  Yerba  Buena  Drive 

$2,878.00 

328-A  Yerba  Buena  Drive 

$2,000.00 

328-B  Yerba  Buena  Drive 

$2,300.00 

328-C  Yerba  Buena  Drive 

$2,300.00 

328-D  Yerba  Buena  Drive 

$2,400.00 

329-A  Yerba  Buena  Drive 

$2,900.00 

329-B  Yerba  Buena  Drive 

$2,900.00 

331 -A  Yerba  Buena  Drive 

$2,700.00 

331 -B  Yerba  Buena  Drive 

$2,500.00 

60-A  Forest  Road 

$1,643.00 

60-B  Forest  Road 

$2,400.00 

62  Macalla  Road 

$6,000 -$12,000 

66-A  Forest  Road 

$1,875.00 

66-B  Forest  Road 

$1,775.00 

66-D  Forest  Road 

$1,875.00 

66-E  Forest  Road 

$1,875.00 

66-F  Forest  Road 

$2,000.00 
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1 [Sublease  Amendment  with  Community  Housing  Partnership  for  T reasure  Island  Housing] 

2 APPROVING  AND  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  AN 

3 AMENDMENT  TO  A SUBLEASE  WITH  COMMUNITY  HOUSING  PARTNERSHIP  TO 

4 AMEND  THE  PREMISES  TO  INCLUDE  6 ADDITIONAL  HOUSING  UNITS. 

5 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

6 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

7 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

8 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

9 rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

1 0 the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

1 1 and  County  of  San  Francisco;  and, 

1 2 WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 

* 13  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

14  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

15  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

16  upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

1 7 Base  which  are  subject  to  the  Tidelands  T rust,  vested  in  the  Authority  the  authority  to 

1 8 administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

19  WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 

20  Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 

21  the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assitance 

22  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 

23  Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 

24  Development  (as  such  agreement  is  finally  approved  and  adopted  by  the  Authority  and  the 
^ 25  City,  the  “TIHDI  Agrement”);  and 


) 

1 WHERAS,  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the 

2 right,  upon  satisfaction  of  certain  condition  precedent,  to  have  one  or  more  of  its  member 

3 organizations  sublease  certain  housing  units  on  the  Base,  as  more  particularly  described  in 

4 the  TIHDI  Agreement  (together,  the  “TIHDI  Units”);  and 

5 WHERAS,  To  provide  supportive  housing  for  formerly  homeless  families,  Community 

6 Housing  Partnership  (“CHP”),  a member  organization  of  TIHDI,  negotiated  a sublease  for  32 

7 units,  which  was  approved  by  the  Authority  Board  on  July  26,  2000;  and 

8 WHERAS,  Due  to  ongoing  environmental  remediation  activities  by  the  Navy,  the  CHP 

9 sublease  was  executed  with  only  18  units  in  the  premises;  and 

1 0 WHERAS,  CHP  needs  a critical  mass  of  at  least  24  units  to  make  their  project  on  the 

1 1 Base  financially  feasible;  and 

12  WHEREAS,  On  March  17,  1999,  the  John  Stewart  Company  (“JSCo”)  and  the 

13  Authority  entered  into  a Sublease,  Development,  Marketing,  and  Property  Management 

14  Agreement  (the  "Agreement")  for  the  rehabilitation,  marketing,  and  property  management  of 

15  up  to  766  of  the  Base-Wide  Housing  Units;  and 

16  WHEREAS,  JSCo,  the  Authority  and  Community  Housing  Partnership  (“CHP”),  have 

17  determined  that  it  is  in  their  respective  and  mutual  interests  to  allow  CHP  to  sublease  6 units 

18  of  housing,  commonly  referred  to  as  Building  1230,  previously  allocated  to  JSCo  under  the 

1 9 terms  of  the  Agreement;  now,  therefore,  be  it 

20  RESOLVED,  That  the  Authority  approves  an  amendment  to  the  CHP  premises  to 

21  include  an  additional  6 units,  commonly  referred  to  as  Building  1230;  and  be  it 

22  FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 

23  into  modifications  to  the  CHP  Sublease  (including,  without  limitation,  the  attachment  or 

24  modification  of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not 

25 


materially  change  the  terms  of  the  CHP  Sublease,  and  are  necessary  and  advisable  to 
effectuate  the  purpose  and  intent  of  this  resolution. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  June  11,  2003. 


William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO  SUBLEASE 


Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 


And 


COMMUNITY  HOUSING  PARTNERSHIP 
A member  organization  of  the 
Treasure  Island  Homeless  Development  Initiative 
As  Subtenant 


For  the  Sublease  of 

1 8 Housing  Units  and  related  premises  located  on 

Former  Naval  Station  Treasure  Island 
San  Francisco,  California 


LIST  OF  EXHIBITS: 

EXHIBIT  C-l  - Premises  Description 


n:\spclproj\mcohen\mayor\treasure\tihidi\THIDI973.LEA 


FIRST  AMENDMENT  TO  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (this  "Amendment"),  dated  as  of 

i 2003,  is  by  and  between  the  Treasure  Island  Development  Authority 

("Sublandlord"),  and  Community  Housing  Partnership,  a 501(c)(3)  California  non-profit 
corporation  ("Subtenant"). 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  February  27,  2001,  Sublandlord  and  Subtenant  entered  into  a Sublease  pursuant  to 
which  Sublandlord  agreed  to  sublease  18  housing  units  and  related  premises  located 
on  former  Naval  Station  Treasure  Island  in  the  City  and  County  of  San  Francisco. 
Such  1 8 housing  units  and  related  premises  are  collectively  referred  to  herein  as  the 
“Premises”  and  are  more  particularly  shown  on  Exhibit  C to  the  Sublease. 

B.  Sublandlord  and  Subtenant  wish  to  amend  the  Premises  by  increasing  the  total 
housing  unit  count  to  24  units. 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 
consideration,  Sublandlord  and  Subtenant  hereby  agree  to  amend  the  Sublease  as  follows: 

1.  PREMISES 

Exhibit  C to  the  Sublease  is  hereby  replaced  in  its  entirety  by  Exhibit  C-l  attached 
hereto. 

2.  Except  as  expressly  stated  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  triplicate  as  of  the  date  first 
written  above. 


SUBLANDLORD: 

TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY, 
non-profit  public  benefit  corporation 


SUBTENANT: 

COMMUNITY  HOUSING 
PARTNERSHIP,  a 501(c)(3)  California  a 
non-profit  corporation 


By: By: 

Annemarie  Conroy  Its: 

Its:  Executive  Director 
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Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By:_ 


Deputy  City  Attorney 


Exhibit  “C-l 


Premises 
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Sublease  Premises  for  Community  Housing  Partnership 
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Notes 


City  & County  of  San  francisco 


Willie  L.  Brown,  Jr.,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2"°  Floor.  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
WWW.SFGOV.ORG/TREASUREISLAND 


DOCUMENTS  DEPT. 

DRAFT  Minutes  of  Meeting  2 5 2003 

Treasure  Island  Development  Authority 

June  11,  2003  SAN  FRANCISCO 

PUBLIC  LIBRARY 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1.  Call  to  order:  1:35  PM 
Roll  Call  Present: 

Excused: 


Claudine  Cheng  (Chair) 
William  Fazande  (Vice-Chair) 
Susan  Po-Rufino 
Marcia  Rosen 

John  Elberling 
Gerald  Green 
Douglas  Wong 


2.  Commissioner  Rosen  noted  that  a correction  was  needed  on  item  # 8 of  the  May  minutes. 
Stated  that  she  is  incorrectly  listed  as  having  motioned  the  item  for  approval  as  well  as  seconding 
the  motion  for  approval.  Also  requested  that  page  numbers  be  added  to  the  minutes  in  the  future. 

Commissioner  Po-Rufino  motioned  for  approval  of  the  amended  minutes,  Commissioner 
Fazande  seconded  the  motion. 

The  amended  minutes  were  approved  unanimously. 

3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Staff  list  of  public  uses  misplaced,  will  report  on  last  two  months  of  public  use  at  the 
July  meeting 

Environmental  cleanup  status:  CH2M  Hill  selected  to  look  at  environmental  and  early  transfer 
program,  TIDA  has  been  working  with  CH2M  Hill  on  these  issues  over  the  last  month.  This  will 
be  reported  on  in  greater  depth  during  the  project  timeline  item  at  the  end  of  Directors  Report 
Short  term  leases:  No  new  short  term  leases 

Caltrans/Bay  Bridge:  Ongoing  negotiations  with  Caltrans  over  mitigation  issues 
Community  Issues:  Community  meeting  on  June  18th  at  7 pm 


RECYCLED  PAPER 


TIA'BI  Citizens  Advisory  Board:  No  May  CAB  meeting.  June  CAB  meeting  will  focus  on 
affordable  housing  with  presentations  by  Joel  Lipski  of  the  Mayor’s  Office  of  Housing,  and 
Sherry  Williams  of  the  Treasure  Island  Homeless  Development  Initiative 
TIHDI  Report:  Several  housing  units  soon  to  be  released  to  TIHDI 
Financial  Report:  Revenues  and  expenditures  both  on  track  for  fiscal  year  projections 
Legislation:  Treasure  Island  has  been  working  for  a while  toward  the  goal  of,  and  is  now 
considered,  a separate  redevelopment  agency  in  the  eyes  of  the  City.  TIDA  budget  hearing 
before  Board  of  Supervisors  Budget  Committee  on  June  12th. 

Project  Timelines  (special  item):  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding 
the  various  timelines  associated  with  the  ongoing  redevelopment  of  Treasure  Island.  Also 
intends  to  present  these  timelines  to  the  Citizens  Advisory  Board  next  month.  One  caveat  is  that 
many  things  on  these  schedules  are  determined  by  other  agencies  and  delays  on  these  issues  are 
out  of  TIDA  staffs  control,  which  may  move  the  schedules  one  way  or  another.  Timelines  he 
presented  showed  property  transfer  as  well  as  planning  and  redevelopment  activities.  Three 
main  actions  happening  related  to  property  transfer:  preparation  of  Navy’s  Finding  of  Suitability 
to  Transfer  (FOST),  preparation  of  an  Economic  Development  Conveyance  Memorandum  of 
Agreement  (EDCMOA)  which  lays  out  the  overall  terms  of  the  property  transfer,  and  the  actual 
early  transfer  process  dealing  with  property  not  covered  under  the  FOST.  CH2M  Hill  is 
expected  to  submit  a number  to  be  presented  to  the  Navy  for  environmental  clean-up  sometime 
in  July,  2003.  There  are  numerous  other  documents  associated  with  an  early  transfer  that  need  to 
be  prepared.  These  documents  need  TIDA  board  approval  as  well  as  approval  from  the 
Governor’s  office. 

Commissioner  Rosen  asked  if  the  state  has  a role  in  the  transfer  from  the  Navy. 

Mr.  Proud  stated  that  the  state’s  role  is  related  to  the  environmental  remediation  program.  The 
Governor  needs  to  approve  any  transfer  of  contaminated  property,  such  as  in  an  early  transfer 
scenario  such  as  Treasure  Island. 

The  planning  and  redevelopment  aspect  of  the  project  is  separated  into  four  different  aspects. 

The  Environmental  Impact  Review  (EIR)  document’s  second  draft  should  be  ready  in  the  next  6 
weeks,  followed  by  a public  review  period  starting  August  14th,  2003.  The  CAB  will  review  the 
EIR  and  there  is  also  a response  to  comments  period  for  this  document.  In  December,  2003  there 
will  be  a joint  meeting  of  the  TIDA  Board  and  the  Planning  Commission  to  certify  the  EIR. 
Preliminary  report  and  Redevelopment  Plan  being  formulated  currently.  TIDA  Board  will  be 
asked  in  August  for  permission  to  distribute  draft  Redevelopment  Plan  documents  to  the  CAB 
and  other  parties  for  public  comment.  Final  documents  will  be  brought  to  TIDA  Board  in 
October  for  final  approval  for  distribution.  Final  redevelopment  plan  must  be  approved  by  TIDA 
Board,  Planning  Commission,  and  also  the  San  Francisco  Board  of  Supervisors. 

Commissioner  Cheng  asked  if  the  redevelopment  plan  is  an  extension  of  the  citizen’s  Reuse  Plan 
formulated  in  1996. 

Mr.  Proud  stated  that  the  TI  Redevelopment  Plan  will  be  a fairly  generic  document  but  would 
reference  a specific  plan  that  would  be  developed  as  part  of  the  master  developer  process.  Will 
be  an  extension  of  the  Reuse  Plan  but  not  a specification  of  the  Reuse  Plan.  May  not  be  as 
specific  as  other  redevelopment  plans  seen  in  San  Francisco. 
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Commissioner  Rosen  asked  how  the  Planning  Department  will  determine  consistency  with  the 
San  Francisco  General  Plan. 

Mr.  Donnell  Choy,  Deputy  City  Attorney,  stated  that  along  with  this  redevelopment  plan  will  be 
an  amendment  to  the  San  Francisco  General  Plan  to  be  consistent  with  the  redevelopment  plan, 
similar  to  the  Mission  Bay  General  Plan  amendment.  This  amendment  will  be  adopted  prior  to 
the  adoption  of  a Treasure  Island  redevelopment  plan  and  must  be  approved  by  the  Board  of 
Supervisors.  Development  won’t  be  able  to  occur  until  a specific  plan  is  adopted  by  the  TIDA 
Board  and  the  Planning  Commission. 

Commissioner  Cheng  asked  when  the  General  Plan  amendment  will  take  place. 

Mr.  Proud  stated  it  will  travel  the  same  timeline  as  the  redevelopment  plan.  Future  General  Plan 
amendments  will  relate  to  specific  redevelopment  plans  as  they  are  formulated. 

Mr.  Proud  continued  regarding  Tidelands  Trust  issues.  Developer  proposal  proposes  swapping 
Tidelands  Trust  lands  on  Treasure  Island  for  those  on  Yerba  Buena  Island.  Looking  to  set 
meeting  with  State  Lands  Commission  to  start  work  on  the  framework  of  what  a Trust  exchange, 
which  is  a value  for  value  exchange,  would  look  like.  There  is  an  appraisal  process  as  well  as 
negotiation  process  for  any  proposed  exchange,  which  ultimately  requires  legislative  action. 

The  final  timeline  is  the  master  developer  process.  There  are  three  main  studies  identified  as  part 
of  the  ENA  process,  analysis  of  the  location  of  the  ferry  terminal,  wastewater  treatment  analysis, 
and  a peer  review  of  some  geotechnical  work  included  in  the  proposal.  Intent  is  that  all  these 
issues  will  feed  into  the  finalization  of  a land-use  program.  This  then  allows  TIDA  to  finalize  an 
affordable  housing  plan,  finalize  infrastructure  plan,  transaction  and  financing  plan,  and  then 
begin  process  of  any  necessary  supplemental  environmental  review.  Very  busy  program  ahead 
with  CAB  and  TIDA  Board  over  the  next  several  months. 

4.  The  TIDA  Board  received  no  communications  in  the  previous  month. 

5.  There  was  no  ongoing  business  discussed  by  the  TIDA  Board. 

6.  General  Public  Comment 

Ms.  Sherry  Williams,  of  the  Treasure  Island  Homeless  Development  Initiative,  spoke  to  invite 
the  TIDA  Board  to  the  Grand  Opening  of  the  Boys  and  Girls  Club  Teen  Center  on  Treasure 
Island  on  Thursday  June  19th  at  5 pm.  Center  is  open  every  afternoon  and  Friday  night  for  teens 
on  the  Island. 

Ms.  Ruth  Gravanis  spoke  to  urge  the  TIDA  Board  to  look  closely  at  the  ongoing  Pier  27-3 1 
development  in  San  Francisco  as  it  relates  to  the  Tidelands  Trust  exchange  and  an  appropriate 
Trust  exchange  for  Treasure  Island  and  Yerba  Buena  Island.  Also  invited  TIDA  Board  to  Yerba 
Buena  Island  native  plant  walk  field-trip  on  June  22nd,  sponsored  by  California  Native  Plant 
Society. 

Mr.  Jim  Ketchum,  President  of  San  Francisco  Little  League,  spoke  to  introduce  S.F.L.L.  as  a 
significant  user  of  space  on  Treasure  Island  and  also  to  indicate  long  term  interest  in  the  future 
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use  of  Treasure  Island  for  Little  League.  Organization  is  run  entirely  by  volunteers.  This  year 
S.F.L.L.  has  800  players  on  multiple  teams  and  levels  from  all  zip  codes  in  the  City.  Only 
organization  in  San  Francisco  that  provides  softball  experience  for  girls.  S.F.L.L.  currently  uses 
two  Fields  on  Treasure  Island.  Long  term  interest  is  to  be  able  to  maintain  use  of  fields  on 
Treasure  Island. 

Mr.  Fred  Gibson  asked  what  the  status  of  marina  development  was. 

Mr.  Stephen  Proud,  TIDA  Deputy  Director,  stated  that  staff  is  currently  looking  for  better  clarity 
from  the  marina  developer  as  to  what  the  marina  project  currently  includes.  There  is  some 
overlap  as  to  what  has  been  proposed  by  the  marina  developer  compared  to  the  potential  master 
developer.  Difficult  to  draft  documents  until  these  two  developers  have  agreed  upon  and 
established  what  the  use  will  be.  ENA  recently  extended  for  marina  developer. 

7 & 8.  (called  together ) Mr.  Stephen  Proud  spoke  regarding  the  amendment  of  the  sublease 
between  TIDA  and  the  John  Stewart  Company  to  exclude  Building  1230  from  premises,  add 
Building  62  to  premises,  adjust  the  rent  schedule  to  reflect  current  rents,  and  adjust  development 
fee  payable  to  John  Stewart  Company.  Sublease  with  John  Stewart  Company  gives  them  right  to 
rehabilitation,  leasing,  and  marketing  of  766  housing  units  on  Treasure  Island  and  Yerba  Buena 
Island.  Individual  leases  have  been  executed  with  TIHDI  member  groups,  including  Community 
Housing  Partnership  (CHP).  Many  TIHDI  units  still  unable  to  be  released  for  use  pending 
environmental  review  by  the  Navy.  In  order  to  provide  CHP  housing  units  for  their  program, 
CHP  will  exchange  units  with  John  Stewart  Company,  including  Building  62  on  Yerba  Buena 
Island,  formerly  known  as  the  Captain’s  House.  6 other  units  added  to  CHP  sublease,  allowing 
them  more  units  to  serve  their  members.  Other  part  of  the  items  are  rent  adjustment  which 
require  TIDA  board  approval  as  part  of  terms  of  sublease  for  any  change  in  rent  schedule  above 
10%.  Final  adjustment  is  adjustment  to  developer  fee  paid  to  the  John  Stewart  Company. 
Previous  work  done  on  units  by  John  Stewart  Company  is  unable  to  be  made  up,  since  these 
units  are  now  unoccupied  as  a result  of  ongoing  Navy  environmental  remediation  efforts.  Staff 
classified  several  units  as  delayed  units  and  needs  TIDA  board  approval  for  payment  to  John 
Stewart  Company.  These  amendments  to  sublease  also  need  Board  of  Supervisors  approval. 

Commissioner  Cheng  asked,  based  on  the  handout,  what  phase  of  housing  introduction  Treasure 
Island  is  currently  in  and  how  the  developer  fee  is  being  calculated. 

Mr.  Proud  stated  that  Phase  1,  consisting  of  552  units,  plus  the  six  that  are  being  traded,  is 
completed.  There  are  80  units  on  Yerba  Buena  Island  currently  completed  as  well,  which  brings 
the  total  to  638  units. 

Commissioner  Fazande  asked  about  Building  240  on  Yerba  Buena  Island. 

Mr.  Proud  stated  that  Building  240  is  part  of  initial  exchange  with  the  John  Stewart  Company. 
Building  240  will  now  be  defined  as  a YBI  unit  for  definition  in  the  sublease. 

Commissioner  Rosen  asked  if  the  units  going  to  CHP  have  been  rehabilitated  and  are  they 
currently  occupied.  Asked  if  we  are  displacing  current  tenants  from  any  of  these  six  units. 

Asked  if  CHP  has  to  pay  John  Stewart  Company  for  rehabilitation  or  relocation  associated  with 
these  units. 
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Mr.  Proud  stated  that  they  have  been  rehabilitated  and  four  of  the  units  are  vacant  and  two  are 
occupied.  Current  residents  of  these  units  will  be  offered  relocation  to  another  unit  on  Treasure 
Island  with  a relocation  package  of  rent  credits  and  relocation  costs.  Idea  was  to  offer  residents 
alternative  units  and  compensation  if  they  were  willing  to  relocate.  TIDA  has  mainly  stayed  out 
of  these  negotiations.  John  Stewart  Company  and  CHP  conducted  the  transaction  and  only  asked 
TIDA  for  approval.  No  public  funds  have  been  expended  as  part  of  this  transfer  process. 

Commissioner  Rosen  asked  what  the  benchmark  currently  was  in  terms  of  setting  levels  for  rent 
prices  for  the  units. 

Mr.  Michael  Smith-Heimer,  of  the  John  Stewart  Company,  stated  that  discussions  during 
negotiations  centered  around  the  90  to  100%  range  of  median  income  for  rent  levels.  Stated  that 
he  will  go  back  and  check,  but  in  the  sublease  itself  there  is  no  specific  range  listed.  In  regards 
to  Commissioner  Cheng’s  previous  question,  stated  that  the  developer  fee  is  based  on  the  number 
of  units  completed.  John  Stewart  Company  has  spent  ten  to  fifteen  times  more  effort  and 
expenditure  working  on  units  they  may  never  receive,  due  to  environmental  issues,  than  the  ones 
they  already  have  or  will  receive.  In  keeping  with  partnership  with  TIDA  staff,  they  are  willing 
to  work  on  whatever  other  aspects  necessary  to  make  the  Island  work. 

Ms.  Natalie  Bonaway,  of  the  Community  Housing  Partnership,  stated  that  the  original  project 
was  a 32  unit  project  of  two,  three,  and  four  unit  houses  for  formerly  homeless  families  as  well 
as  offering  vocational  and  training  opportunities  and  on-site  operational  facilities.  CHP  had  a 
sublease  and  budget  from  the  Mayor’s  Office  of  Housing  for  32  units.  By  the  time  project 
started  there  were  only  1 8 units  available.  Thankful  for  being  able  to  work  with  John  Stewart 
Co.  and  TIDA.  Three  major  components  of  the  deal  are  the  relocation  of  current  tenants, 
payment  to  John  Stewart  Co.,  and  a rehab  of  existing  loan  with  the  City.  CHP  is  repaying  John 
Stewart  Co.  for  capital  costs  of  site  and  foregone  revenue,  this  total  cost  is  approximately 
$13,000  per  unit.  Also  there  are  relocation  costs  associated  with  this  swap.  Both  tenants  have 
verbally  agreed  to  the  relocation  deal.  What  is  being  offered  them  is  a four  month  rent  incentive 
package  in  addition  to  a $100  signing  bonus,  as  well  as  all  moving  and  clean-up  costs  and  a 
certificate  of  appreciation  from  CHP,  with  the  agreement  that  the  current  tenants  will  move  by  a 
mutually  agreed-upon  date  no  later  than  August  1st.  Both  sets  of  tenants  need  to  agree  to  move 
in  order  for  transaction  to  be  complete.  All  these  costs  are  still  within  their  original  budget. 

Commissioner  Rosen  asked  why  there  were  renovation  costs  associated  with  the  units  if  they  are 
fairly  new. 

Ms.  Bonaway  stated  that  there  is  a minimum  of  $1,000  worth  of  work  required  since  the  units  are 
project-based  Section  8.  Nominal  things  generally  associated  with  turnover  costs  easily  cover 
this  money,  along  with  some  programmatic  work  done  to  the  units.  Thanked  the  Authority  for 
their  cooperation  in  making  this  program  work. 

Commissioner  Po-Rufmo  asked  what  the  chances  were  for  the  FOSL-revoked  units  would 
eventually  be  able  to  be  used  before  master  development  began. 

Mr.  Proud  stated  that  the  Navy  wants  to  address  the  site  as  a whole  and  close  out  all  the 
environmental  remediation  issues  within  the  housing  area  as  a whole,  and  then  transfer  the 
remaining  areas  in  one  package.  Navy  is  not  distributing  units  piece-meal  any  more,  but  not 
expecting  any  incremental  growth.  The  problem  is  not  necessarily  with  the  units  themselves  but 
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their  proximity  to  other  areas.  Not  likely  to  get  any  more  units  from  the  Navy  until  TEDA 
receives  all  units  from  the  Navy. 

Ms.  Sherry  Williams,  of  TEHDI,  thanked  TEDA  and  the  John  Stewart  Company  for  their 
cooperation  on  this  issue.  Stated  that  Navy’s  refusal  to  release  remaining  housing  units  has  been 
very  difficult  for  THIDI,  CHP,  and  other  TIHDI  member  organizations.  Hopes  TEDA  Board 
supports  this  resolution. 

Director  Conroy  stated  that  the  history  of  this  process  is  part  of  the  reason  why  TEDA  is  pushing 
for  an  early  transfer  in  order  to  get  the  Navy  out  of  the  picture  entirely  in  terms  of  environmental 
remediation.  Thanked  Ms.  Williams  and  Ms.  Bonaway  for  all  their  patience  and  hard  work  on 
this  issue. 

Commissioner  Rosen  motioned  for  the  approval  of  items  7 and  8.  Commissioner  Fazande 
seconded  both  motions. 

Both  items  were  approved  unanimously. 

9.  There  were  no  future  agenda  items  discussed  by  directors. 

10.  Commissioner  Fazande  motioned  for  adjournment,  Commissioner  Rosen  seconded  the 
motion. 

The  meeting  was  adjourned  at  2:45  pm 
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Treasure  Island  Development  Authority 


City  & County  ofjSan  francisco 


410  Avenue  of  the  Palms, 

Bldg.  One,  2nd  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415) 274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Willie  L.  Brown,  Jr.,  Mayor 


NOTICE  OF  CANCELLED  MEETING 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  July  9th,  2003  at  1:30  pm  at  1 Dr.  Carlton  B. 
Goodlet  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 

A special  meeting  of  the  Treasure  Island  Development 
Authority  will  be  held  on  Wednesday,  July  16th,  2003  at 
1 :00  pm  at  1 Dr.  Carlton  B.  Goodlet  Place,  Room  416,  City 
Hall,  San  Francisco,  California. 


Treasure  Island  Development  Authority 


DOCUMENTS  DEPT, 
JUL  - 2 2003 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


RECYCLED  PAFER 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna.Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 


Treasure  Island  Development  Authority 

410  Palm  Avenue,  Building  1,  2nd  Floor 

Treasure  Island 

San  Francisco,  CA  94130 


Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
1 00  Larkin  St. 

San  Francisco  CA  94102 


I he  regular  meetings  of  the  Treasure  Island  Development  Authority  are  held  the  2nd  Wednesday  of  each  month 
at  1 :30  p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is 
Wednesday,  August  13,  2003. 

A 1'indci  ul  supporting  material  is  available  for  public  viewing  at  the  Mayor's  Treasure  Island  Project  office,  410  Palm  Avenue, 
on  1 rr.isurc  Island  and  at  the  Government  Information  Center  reference  desk.  Main  Library,  Civic  Center. 


City  & County  of J?an  francisco 


Willie  L.  Brown,  Jr.,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2n0  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


SF 

- TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 
July  16,2003  1:00  P.M. 

ST*- 

Room  416,  City  Hall 
1 Dr.  Carlton  Goodlett  Place 


Willie  L.  Brown,  Jr.,  Mayor 
DIRECTORS 

Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Gerald  Green 

Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 

***  Please  note  that  due  to  a closed  session  item  at  the  beginning  of  this  meeting, 
the  regular  agenda  items  will  be  called  beginning  at  1:45 pm  *** 

ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  POSSIBLE  CLOSED  SESSION 

***  If  approved  by  the  T1DA  Board,  this  Closed  Session  item  will  take  place  for  approximately  45 
minutes  at  the  beginning  of  the  meeting*** 

• Public  Comment  on  all  items  relating  to  closed  session 

• Vote  on  whether  to  hold  closed  session  to  confer  with  legal  counsel.  (Action  item) 

3.  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR 

Persons  negotiating  for  the  Authority:  Annemarie  Conroy,  Stephen  Proud,  Michael 
Cohen,  CH2M  Hill 

Persons  negotiating  with  the  Authority:  United  States  Navy 
Property:  Former  Naval  Station  Treasure  Island 


DOCUMENTS  DEPT. 
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Susan  Po-Rufino 
Marcia  Rosen 
Douglas  Wong 
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Under  Negotiation:  Price Terms Both  X 

Reconvene  in  open  session  (Action  item) 

• Possible  report  on  action  taken  in  closed  session  under  Agenda  Item  12.  ( Government 
Code  section  54957.1  (a)  (2)  and  San  Francisco  Administrative  Code  Section  67.12 ) 

• Vote  to  elect  whether  to  disclose  any  or  all  discussions  held  in  closed  session  ( San 
Francisco  Administrative  Code  Section  67.12). 

5.  Approval  of  Minutes  (Action  Item) 

6.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item ) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

7.  Communications  ( Discussion  Item ) 

8.  Ongoing  Business  by  Directors  {Discussion  Item) 

9.  General  Public  Comment  {Discussion  Item ) ***In  addition  to  General  Public  Comment 
(Item  #9),  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

1 0.  Resolution  Authorizing  the  Executive  Director  to  Issue  a Notice  of  a New  Base  Year 
in  Connection  with  Preparation  of  the  Redevelopment  Plan  for  Treasure  Island  {Action 
Item) 

1 1 . Resolution  Authorizing  the  Executive  Director  to  Execute  an  Amendment  to  the  Contract 
with  URS  to  Increase  the  Contract  Amount  by  $81,796  for  the  Preparation  of  an 
Environmental  Impact  Report  for  the  Transfer  of  Former  Naval  Station  Treasure  Island 
{Action  Item) 

12.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  with  the  Treasure 
Island  Homeless  Development  Initiative,  a California  Public  Benefit  Corporation, 

for  an  Amount  Not  to  Exceed  $350,000  to  Coordinate  and  Facilitate  the  Participation  of 
Homeless  Services  Organizations  in  Implementing  the  Proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property,  and  to  Provide  Recreational 
Services  to  Treasure  Island  Residents  (Action  Item) 

13.  Resolution  Approving  an  Amendment  to  Adjust  the  Base  Rent  and  the  Term  for  the 
Treasure  Island  Yacht  Club  Interim  Sublease  {Action  Item) 

14.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

15.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 
Treasure  Island  Development  A uthority  Office  and  the  Government  Information  Center  at  the 
Main  Library,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org.  


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 

City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 


The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code 
16.520-16.534]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfeov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Flail  by 
mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San 
Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724 
and  (4 1 5)  554-5 1 63  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
June  11,2003 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1 . Call  to  order:  1 :35  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 

Susan  Po-Rufmo 
Marcia  Rosen  • 

Excused:  John  Elberling 

Douglas  Wong 

2.  Commissioner  Rosen  noted  that  a correction  was  needed  on  item  # 8 of  the  May  minutes. 
Stated  that  she  is  incorrectly  listed  as  having  motioned  the  item  for  approval  as  well  as  seconding 
the  motion  for  approval.  Also  requested  that  page  numbers  be  added  to  the  minutes  in  the  future. 

Commissioner  Po-Rufmo  motioned  for  approval  of  the  amended  minutes,  Commissioner 
Fazande  seconded  the  motion. 

The  amended  minutes  were  approved  unanimously. 

3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Staff  list  of  public  uses  misplaced,  will  report  on  last  two  months  of  public  use  at  the 
July  meeting 

Environmental  cleanup  status:  CH2M  Hill  selected  to  look  at  environmental  and  early  transfer 
program,  TIDA  has  been  working  with  CH2M  Hill  on  these  issues  over  the  last  month.  This  will 
be  reported  on  in  greater  depth  during  the  project  timeline  item  at  the  end  of  Directors  Report 
Short  term  leases:  No  new  short  term  leases 

Caltrans/Bay  Bridge:  Ongoing  negotiations  with  Caltrans  over  mitigation  issues 
Community  Issues:  Community  meeting  on  June  18th  at  7 pm 

TI/YBI  Citizens  Advisory  Board:  No  May  CAB  meeting.  June  CAB  meeting  will  focus  on 
affordable  housing  with  presentations  by  Joel  Lipski  of  the  Mayor’s  Office  of  Housing,  and 
Sherry  Williams  of  the  Treasure  Island  Homeless  Development  Initiative 
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TIHDI  Report:  Several  housing  units  soon  to  be  released  to  TIHDI 
Financial  Report:  Revenues  and  expenditures  both  on  track  for  fiscal  year  projections 
Legislation:  Treasure  Island  has  been  working  for  a while  toward  the  goal  of,  and  is  now 
considered,  a separate  redevelopment  agency  in  the  eyes  of  the  City.  TIDA  budget  hearing 
before  Board  of  Supervisors  Budget  Committee  on  June  12th. 

Project  Timelines  (special  item):  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding 
the  various  timelines  associated  with  the  ongoing  redevelopment  of  Treasure  Island.  Also 
intends  to  present  these  timelines  to  the  Citizens  Advisory  Board  next  month.  One  caveat  is  that 
many  things  on  these  schedules  are  determined  by  other  agencies  and  delays  on  these  issues  are 
out  of  TIDA  staffs  control,  which  may  move  the  schedules  one  way  or  another.  Timelines  he 
presented  showed  property  transfer  as  well  as  planning  and  redevelopment  activities.  Three 
main  actions  happening  related  to  property  transfer:  preparation  of  Navy’s  Finding  of  Suitability 
to  Transfer  (FOST),  preparation  of  an  Economic  Development  Conveyance  Memorandum  of 
Agreement  (EDCMOA)  which  lays  out  the  overall  terms  of  the  property  transfer,  and  the  actual 
early  transfer  process  dealing  with  property  not  covered  under  the  FOST.  CH2M  Hill  is 
expected  to  submit  a number  to  be  presented  to  the  Navy  for  environmental  clean-up  sometime 
in  July,  2003.  There  are  numerous  other  documents  associated  with  an  early  transfer  that  need  to 
be  prepared.  These  documents  need  TIDA  board  approval  as  well  as  approval  from  the 
Governor’s  office. 

Commissioner  Rosen  asked  if  the  state  has  a role  in  the  transfer  from  the  Navy. 

Mr.  Proud  stated  that  the  state’s  role  is  related  to  the  environmental  remediation  program.  The 
Governor  needs  to  approve  any  transfer  of  contaminated  property,  such  as  in  an  early  transfer 
scenario  such  as  Treasure  Island. 

The  planning  and  redevelopment  aspect  of  the  project  is  separated  into  four  different  aspects. 

The  Environmental  Impact  Review  (EIR)  document’s  second  draft  should  be  ready  in  the  next  6 
weeks,  followed  by  a public  review  period  starting  August  14th,  2003.  The  CAB  will  review  the 
EIR  and  there  is  also  a response  to  comments  period  for  this  document.  In  December,  2003  there 
will  be  a joint  meeting  of  the  TIDA  Board  and  the  Planning  Commission  to  certify  the  EIR. 
Preliminary  report  and  Redevelopment  Plan  being  formulated  currently.  TIDA  Board  will  be 
asked  in  August  for  permission  to  distribute  draft  Redevelopment  Plan  documents  to  the  CAB 
and  other  parties  for  public  comment.  Final  documents  will  be  brought  to  TIDA  Board  in 
October  for  final  approval  for  distribution.  Final  redevelopment  plan  must  be  approved  by  TIDA 
Board,  Planning  Commission,  and  also  the  San  Francisco  Board  of  Supervisors. 

Commissioner  Cheng  asked  if  the  redevelopment  plan  is  an  extension  of  the  citizen’s  Reuse  Plan 
formulated  in  1996. 

Mr.  Proud  stated  that  the  TI  Redevelopment  Plan  will  be  a fairly  generic  document  but  would 
reference  a specific  plan  that  would  be  developed  as  part  of  the  master  developer  process.  Will 
be  an  extension  of  the  Reuse  Plan  but  not  a specification  of  the  Reuse  Plan.  May  not  be  as 
specific  as  other  redevelopment  plans  seen  in  San  Francisco. 

Commissioner  Rosen  asked  how  the  Planning  Department  will  determine  consistency  with  the 
San  Francisco  General  Plan. 
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Mr.  Donnell  Choy,  Deputy  City  Attorney,  stated  that  along  with  this  redevelopment  plan  will  be 

* an  amendment  to  the  San  Francisco  General  Plan  to  be  consistent  with  the  redevelopment  plan, 
similar  to  the  Mission  Bay  General  Plan  amendment.  This  amendment  will  be  adopted  prior  to 
the  adoption  of  a Treasure  Island  redevelopment  plan  and  must  be  approved  by  the  Board  of 
Supervisors.  Development  won’t  be  able  to  occur  until  a specific  plan  is  adopted  by  the  TIDA 
Board  and  the  Planning  Commission. 

Commissioner  Cheng  asked  when  the  General  Plan  amendment  will  take  place. 

Mr.  Proud  stated  it  will  travel  the  same  timeline  as  the  redevelopment  plan.  Future  General  Plan 
amendments  will  relate  to  specific  redevelopment  plans  as  they  are  formulated. 

Mr.  Proud  continued  regarding  Tidelands  Trust  issues.  Developer  proposal  proposes  swapping 
Tidelands  Trust  lands  on  Treasure  Island  for  those  on  Yerba  Buena  Island.  Looking  to  set 
meeting  with  State  Lands  Commission  to  start  work  on  the  framework  of  what  a Trust  exchange, 
which  is  a value  for  value  exchange,  would  look  like.  There  is  an  appraisal  process  as  well  as 
negotiation  process  for  any  proposed  exchange,  which  ultimately  requires  legislative  action. 

The  final  timeline  is  the  master  developer  process.  There  are  three  main  studies  identified  as  part 
of  the  ENA  process,  analysis  of  the  location  of  the  ferry  terminal,  wastewater  treatment  analysis, 
and  a peer  review  of  some  geotechnical  work  included  in  the  proposal.  Intent  is  that  all  these 
issues  will  feed  into  the  finalization  of  a land-use  program.  This  then  allows  TIDA  to  finalize  an 
affordable  housing  plan,  finalize  infrastructure  plan,  transaction  and  financing  plan,  and  then 
begin  process  of  any  necessary  supplemental  environmental  review.  Very  busy  program  ahead 

* with  CAB  and  TIDA  Board  over  the  next  several  months. 

4.  The  TIDA  Board  received  no  communications  in  the  previous  month. 

5.  There  was  no  ongoing  business  discussed  by  the  TIDA  Board. 

6.  General  Public  Comment 

Ms.  Sherry  Williams,  of  the  Treasure  Island  Homeless  Development  Initiative,  spoke  to  invite 
the  TIDA  Board  to  the  Grand  Opening  of  the  Boys  and  Girls  Club  Teen  Center  on  Treasure 
Island  on  Thursday  June  19th  at  5 pm.  Center  is  open  every  afternoon  and  Friday  night  for  teens 
on  the  Island. 

Ms.  Ruth  Gravanis  spoke  to  urge  the  TIDA  Board  to  look  closely  at  the  ongoing  Pier  27-31 
development  in  San  Francisco  as  it  relates  to  the  Tidelands  Trust  exchange  and  an  appropriate 
Trust  exchange  for  Treasure  Island  and  Yerba  Buena  Island.  Also  invited  TIDA  Board  to  Yerba 
Buena  Island  native  plant  walk  field-trip  on  June  22nd,  sponsored  by  California  Native  Plant 
Society. 

Mr.  Jim  Ketchum,  President  of  San  Francisco  Little  League,  spoke  to  introduce  S.F.L.L.  as  a 
significant  user  of  space  on  Treasure  Island  and  also  to  indicate  long  term  interest  in  the  future 
use  of  Treasure  Island  for  Little  League.  Organization  is  run  entirely  by  volunteers.  This  year 
S.F.L.L.  has  800  players  on  multiple  teams  and  levels  from  all  zip  codes  in  the  City.  Only 


3 


organization  in  San  Francisco  that  provides  softball  experience  for  girls.  S.F.L.L.  currently  uses 
two  fields  on  Treasure  Island.  Long  term  interest  is  to  be  able  to  maintain  use  of  fields  on 
Treasure  Island. 

Mr.  Fred  Gibson  asked  what  the  status  of  marina  development  was. 

Mr.  Stephen  Proud,  TIDA  Deputy  Director,  stated  that  staff  is  currently  looking  for  better  clarity 
from  the  marina  developer  as  to  what  the  marina  project  currently  includes.  There  is  some 
overlap  as  to  what  has  been  proposed  by  the  marina  developer  compared  to  the  potential  master 
developer.  Difficult  to  draft  documents  until  these  two  developers  have  agreed  upon  and 
established  what  the  use  will  be.  ENA  recently  extended  for  marina  developer. 

7 & 8.  ( called  together ) Mr.  Stephen  Proud  spoke  regarding  the  amendment  of  the  sublease 
between  TIDA  and  the  John  Stewart  Company  to  exclude  Building  1230  from  premises,  add 
Building  62  to  premises,  adjust  the  rent  schedule  to  reflect  current  rents,  and  adjust  development 
fee  payable  to  John  Stewart  Company.  Sublease  with  John  Stewart  Company  gives  them  right  to 
rehabilitation,  leasing,  and  marketing  of  766  housing  units  on  Treasure  Island  and  Yerba  Buena 
Island.  Individual  leases  have  been  executed  with  TIHDI  member  groups,  including  Community 
Housing  Partnership  (CHP).  Many  TIHDI  units  still  unable  to  be  released  for  use  pending 
environmental  review  by  the  Navy.  In  order  to  provide  CHP  housing  units  for  their  program, 
CHP  will  exchange  units  with  John  Stewart  Company,  including  Building  62  on  Yerba  Buena 
Island,  formerly  known  as  the  Captain’s  House.  6 other  units  added  to  CHP  sublease,  allowing 
them  more  units  to  serve  their  members.  Other  part  of  the  items  are  rent  adjustment  which 
require  TIDA  board  approval  as  part  of  terms  of  sublease  for  any  change  in  rent  schedule  above 
10%.  Final  adjustment  is  adjustment  to  developer  fee  paid  to  the  John  Stewart  Company. 
Previous  work  done  on  units  by  John  Stewart  Company  is  unable  to  be  made  up,  since  these 
units  are  now  unoccupied  as  a result  of  ongoing  Navy  environmental  remediation  efforts.  Staff 
classified  several  units  as  delayed  units  and  needs  TIDA  board  approval  for  payment  to  John 
Stewart  Company.  These  amendments  to  sublease  also  need  Board  of  Supervisors  approval. 

Commissioner  Cheng  asked,  based  on  the  handout,  what  phase  of  housing  introduction  Treasure 
Island  is  currently  in  and  how  the  developer  fee  is  being  calculated. 

Mr.  Proud  stated  that  Phase  1,  consisting  of  552  units,  plus  the  six  that  are  being  traded,  is 
completed.  There  are  80  units  on  Yerba  Buena  Island  currently  completed  as  well,  which  brings 
the  total  to  638  units. 

Commissioner  Fazande  asked  about  Building  240  on  Yerba  Buena  Island. 

Mr.  Proud  stated  that  Building  240  is  part  of  initial  exchange  with  the  John  Stewart  Company. 
Building  240  will  now  be  defined  as  a YBI  unit  for  definition  in  the  sublease. 

Commissioner  Rosen  asked  if  the  units  going  to  CHP  have  been  rehabilitated  and  are  they 
currently  occupied.  Asked  if  we  are  displacing  current  tenants  from  any  of  these  six  units. 

Asked  if  CHP  has  to  pay  John  Stewart  Company  for  rehabilitation  or  relocation  associated  with 
these  units. 

Mr.  Proud  stated  that  they  have  been  rehabilitated  and  four  of  the  units  are  vacant  and  two  are 
occupied.  Current  residents  of  these  units  will  be  offered  relocation  to  another  unit  on  Treasure 
Island  with  a relocation  package  of  rent  credits  and  relocation  costs.  Idea  was  to  offer  residents 
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alternative  units  and  compensation  if  they  were  willing  to  relocate.  TIDA  has  mainly  stayed  out 
of  these  negotiations.  John  Stewart  Company  and  CHP  conducted  the  transaction  and  only  asked 
TIDA  for  approval.  No  public  funds  have  been  expended  as  part  of  this  transfer  process. 

Commissioner  Rosen  asked  what  the  benchmark  currently  was  in  terms  of  setting  levels  for  rent 
prices  for  the  units. 

Mr.  Michael  Smith-Heimer,  of  the  John  Stewart  Company,  stated  that  discussions  during 
negotiations  centered  around  the  90  to  100%  range  of  median  income  for  rent  levels.  Stated  that 
he  will  go  back  and  check,  but  in  the  sublease  itself  there  is  no  specific  range  listed.  In  regards 
to  Commissioner  Cheng’s  previous  question,  stated  that  the  developer  fee  is  based  on  the  number 
of  units  completed.  John  Stewart  Company  has  spent  ten  to  fifteen  times  more  effort  and 
expenditure  working  on  units  they  may  never  receive,  due  to  environmental  issues,  than  the  ones 
they  already  have  or  will  receive.  In  keeping  with  partnership  with  TIDA  staff,  they  are  willing 
to  work  on  whatever  other  aspects  necessary  to  make  the  Island  work. 

Ms.  Natalie  Bonaway,  of  the  Community  Housing  Partnership,  stated  that  the  original  project 
was  a 32  unit  project  of  two,  three,  and  four  unit  houses  for  formerly  homeless  families  as  well 
as  offering  vocational  and  training  opportunities  and  on-site  operational  facilities.  CHP  had  a 
sublease  and  budget  from  the  Mayor’s  Office  of  Housing  for  32  units.  By  the  time  project 
started  there  were  only  18  units  available.  Thankful  for  being  able  to  work  with  John  Stewart 
Co.  and  TIDA.  Three  major  components  of  the  deal  are  the  relocation  of  current  tenants, 
payment  to  John  Stewart  Co.,  and  a rehab  of  existing  loan  with  the  City.  CHP  is  repaying  John 
Stewart  Co.  for  capital  costs  of  site  and  foregone  revenue,  this  total  cost  is  approximately 
$13,000  per  unit.  Also  there  are  relocation  costs  associated  with  this  swap.  Both  tenants  have 
verbally  agreed  to  the  relocation  deal.  What  is  being  offered  them  is  a four  month  rent  incentive 
package  in  addition  to  a $100  signing  bonus,  as  well  as  all  moving  and  clean-up  costs  and  a 
certificate  of  appreciation  from  CHP,  with  the  agreement  that  the  current  tenants  will  move  by  a 
mutually  agreed-upon  date  no  later  than  August  1st.  Both  sets  of  tenants  need  to  agree  to  move 
in  order  for  transaction  to  be  complete.  All  these  costs  are  still  within  their  original  budget. 

Commissioner  Rosen  asked  why  there  were  renovation  costs  associated  with  the  units  if  they  are 
fairly  new. 

Ms.  Bonaway  stated  that  there  is  a minimum  of  $1,000  worth  of  work  required  since  the  units  are 
project-based  Section  8.  Nominal  things  generally  associated  with  turnover  costs  easily  cover 
this  money,  along  with  some  programmatic  work  done  to  the  units.  Thanked  the  Authority  for 
their  cooperation  in  making  this  program  work. 

Commissioner  Po-Rufino  asked  what  the  chances  were  for  the  FOSL-revoked  units  would 
eventually  be  able  to  be  used  before  master  development  began. 

Mr.  Proud  stated  that  the  Navy  wants  to  address  the  site  as  a whole  and  close  out  all  the 
environmental  remediation  issues  within  the  housing  area  as  a whole,  and  then  transfer  the 
remaining  areas  in  one  package.  Navy  is  not  distributing  units  piece-meal  any  more,  but  not 
expecting  any  incremental  growth.  The  problem  is  not  necessarily  with  the  units  themselves  but 
their  proximity  to  other  areas.  Not  likely  to  get  any  more  units  from  the  Navy  until  TIDA 
receives  all  units  from  the  Navy. 


5 


Ms.  Sherry  Williams,  of  TIHDI,  thanked  TIDA  and  the  John  Stewart  Company  for  their 
cooperation  on  this  issue.  Stated  that  Navy’s  refusal  to  release  remaining  housing  units  has  been 
very  difficult  for  THIDI,  CHP,  and  other  TIHDI  member  organizations.  Hopes  TIDA  Board 
supports  this  resolution. 

Director  Conroy  stated  that  the  history  of  this  process  is  part  of  the  reason  why  TIDA  is  pushing 
for  an  early  transfer  in  order  to  get  the  Navy  out  of  the  picture  entirely  in  terms  of  environmental 
remediation.  Thanked  Ms.  Williams  and  Ms.  Bonaway  for  all  their  patience  and  hard  work  on 
this  issue. 

Commissioner  Rosen  motioned  for  the  approval  of  items  7 and  8.  Commissioner  Fazande 
seconded  both  motions. 

Both  items  were  approved  unanimously. 

9.  There  were  no  future  agenda  items  discussed  by  directors. 

10.  Commissioner  Fazande  motioned  for  adjournment,  Commissioner  Rosen  seconded  the 
motion. 

The  meeting  was  adjourned  at  2:45  pm 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Agenda  No:  jO  Meeting  Date:  07/16/03 

Subject:  Resolution  Authorizing  the  Executive  Director  To  Issue  a Notice  of  a 

New  Base  Year  in  Connection  with  Preparation  of  the  Redevelopment 
Plan  for  Treasure  Island 

Staff  Contact:  Jack  Sylvan,  Director  of  Development 

(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION: 

Staff  requests  the  Board  authorize  the  Executive  Director  to  issue  a notice  to  the  State  Board  of 
Equalization  requesting  a new  base  year  in  connection  with  preparation  of  the  Redevelopment 
Plan  for  Treasure  Island. 

BACKGROUND: 

On  December  3,  1999  and  in  accordance  with  Section  33327  of  the  California  Health  and 
Safety  Code,  the  Treasure  Island  Development  Authority  (the  “Authority”)  issued  to  the  State 
Board  of  Equalization  (the  “BOE”)  and  all  other  affected  taxing  entities  it’s  Statement  of 
Preparation  of  Redevelopment  Plan  for  Treasure  Island.  That  Statement  indicated  that  the 
Authority  intended  to  use  the  Fiscal  Year  2000-2001  roll  as  the  Base  Year  Assessment  for  the 
allocation  of  taxes  pursuant  to  Section  33670  of  the  Health  and  Safety  Code. 

The  redevelopment  planning  process  was  subsequently  stalled  as  a result  of  a delay  in  the 
property  transfer  from  the  U.S.  Navy.  The  Authority  has  resumed  the  redevelopment  planning 
process  due  to  the  current  work  towards  an  Early  Transfer  of  the  property  from  the  Navy. 

An  initial  step  in  the  process  is  to  notify  all  affected  taxing  entities  of  the  change  in  the  base 
year.  The  State  Board  of  Equalization  has  requested  a resolution  from  the  Authority  to  change 
the  base  year  for  assessment  of  tax  values  from  FY  2000-2001  to  FY  2003-2004. 

RECOMMENDATION 

Staff  recommends  approval  by  the  Authority  to  issue  the  notice  of  a new  base  year  to  the  State 
Board  of  Equalization. 

EXHIBITS 

A Notice  of  New  Base  Year  in  Connection  with  Preparation  of  Redevelopment  Plan  for 

Treasure  Island 


$ 


* 


# 


* 

1 [Authorization  to  Request  a New  Base  Year  for  Redevelopment  Plan] 

2 AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ISSUE  A NOTICE  OF  A NEW 

3 BASE  YEAR  IN  CONNECTION  WITH  PREPARATION  OF  THE  REDEVELOPMENT  PLAN 

4 FOR  TREASURE  ISLAND. 

5 WHEREAS,  former  Naval  Station  Treasure  Island  is  a military  base  located  on 

6 Treasure  Island  and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by 

7 the  United  States  of  America  (“the  Federal  Government”);  and, 

8 WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 

9 Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its 

10  subsequent  amendments;  and, 

11  WHEREAS,  In  1995  the  General  Services  Administration  and  the  Bureau  of  Land 

12  Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  federal  Government's 
* 13  needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense 

14  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure 

15  Island;  and 

16  WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 

17  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 

18  corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 

19  single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 

20  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of 

21  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

22  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

23  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

24  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority 

25  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
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upon  approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  Authority  selected  a consultant  team  to  assist  the  Authority  in  the 
creation  and  adoption  of  a Redevelopment  Plan  for  former  Naval  Station  Treasure  Island; 
and, 

WHEREAS,  on  December  3,  1999,  and  in  accordance  with  Section  33327  of  the 
California  Health  and  Safety  Code,  the  Authority  issued  it’s  Statement  of  Preparation  of 
Redevelopment  Plan  for  Treasure  Island  in  which  it  was  indicated  that  the  Authority  intended 
to  use  the  2000-2001  assessor’s  roll  as  the  Base  Year  Assessment  for  the  allocation  of  taxes 
pursuant  to  Section  33670  of  the  Health  and  Safety  Code;  and, 

WHEREAS,  On  January  31,  2000  the  Office  of  the  Controller  issued  The  Report  of  the 
County  Fiscal  Officer  on  Assessed  Values  and  Tax  Revenues  Related  to  the  Preliminary  Plan 
for  the  Treasure  Island/Yerba  Buena  Island  Redevelopment  Project;  and, 

WHEREAS,  The  work  to  complete  the  Redevelopment  Plan  has  been  delayed  due  to 
delays  in  the  Navy's  environmental  review  process;  and, 

WHEREAS,  The  Authority  now  wishes  to  use  the  2003-2004  roll  as  the  Base  Year 
Assessment  and  must  notify  all  affected  taxing  entities  of  this  change;  and, 

WHEREAS,  The  State  Board  of  Equalization  has  requested  a resolution  by  the 
Authority  to  change  the  Base  Year  Assessment  to  the  2003-2004  roll;  now  therefore  be  it 

RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  issue  a 
notice  to  the  State  Board  of  Equalization  requesting  fiscal  year  2003-2004  as  the  new  base 
year  in  connection  with  preparation  of  the  Redevelopment  Plan  for  Treasure  Island. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  July  16,  2003. 
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g Bill  Fazande,  Secretary 
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(415)  274-0660  FAX  (415)  274-0299 
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NOTICE  OF  NEW  BASE  YEAR  IN  CONNECTION 
WITH  PREPARATION  OF  REDEVELOPMENT  PLAN 
FOR  TREASURE  ISLAND 

San  Francisco,  California 

To:  Auditor,  Assessor,  Tax  Collector  of  San  Francisco  County,  to  all  other  affected  taxing 

entities  and  the  State  Board  of  Equalization 

From:  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority 

Date:  July  16,  2003 


On  December  3,  1999  and  in  accordance  with  Section  33327  of  the  California  Health  and  Safety  Code, 
this  office  sent  you  its  Statement  of  Preparation  of  Redevelopment  Plan  for  Treasure  Island  in  San 
Francisco,  California.  Attached  to  that  Statement  was,  among  other  things,  the  legal  description  of  the 
proposed  redevelopment  project  area  and  related  maps.  In  that  Statement,  we  also  indicated  the  the 
Treasure  Island  Development  Authority  (“Authority”)  intended  to  use  the  2000-2001  roll  as  the  Base 
Year  Assessment  for  the  allocation  of  taxes  pursuant  to  Section  33670  of  the  Health  and  Safety  Code. 

You  are  hereby  notified  that  the  Authority  intends  to  use  the  2003-2004  roll  as  the  Base  Year  for  such 
redevelopment  plan.  Please  update  your  report  containing  the  information  specified  in  subdivisions  (a), 
(b),  (c),  (d),  (e),  and  (f)  of  Section  33328  of  the  Health  and  Safety  Code,  and  deliver  such  report  within 
the  time  periods  specified  therein. 


Treasure  Island  Development  Authority 
A Redevelopment  Agency  of  the  City  and  County  of 
San  Francisco 


ANNEMARIE  CONROY 
Executive  Director 

Treasure  Island  Development  Authority 


[X]  Initial  Plan 
[ ] Amended  Plan 

1 Number  of  Areas 
400,7  Acreage  of  Each  Area 


Willie  L.  Brown,  Jr.,  Mayor 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Authorizing  the  Executive  Director  to  Agenda  Item  No.  ^ ^ 

Execute  an  Amendment  to  the  Contract  with  URS  to  Meeting  of  July  16,  2003 

Increase  the  Contract  Amount  by  $81,796  for  the 
Preparation  of  an  Environmental  Impact  Report  for  the 
Transfer  of  Former  Naval  Station  Treasure  Island 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 

Stephen  Proud,  Deputy  Executive  Director 
274-0660 


Summary  Of  Proposed  Action: 

Approval  of  the  resolution  would  authorize  the  Executive  Director  to  execute  an  amendment  to 
the  contract  with  URS  in  the  amount  of  $81,796  to  prepare  a programmatic  environmental 
impact  report  for  the  conveyance  of  former  Naval  Station  Treasure  Island  to  the  Treasure  Island 
Development  Authority. 

Background 

The  transfer  of  former  Naval  Station  Treasure  Island  (the  “Base”)  from  the  Department  of  the 
Navy  to  the  Authority  requires  two  environmental  evaluations:  an  Environmental  Impact 
Statement  (“EIS”)  that  complies  with  the  National  Environmental  Protection  Act  (“NEPA”)  and 
an  Environmental  Impact  Report  (“EIR”)  that  complies  with  the  California  Environmental 
Quality  Act  (CEQA).  The  City  and  the  Navy  began  working  together  on  a joint  EIR/EIS  for  the 
disposal  and  reuse  of  the  Base  following  the  publication  of  an  Initial  Study/Notice  of  Preparation 
in  1996;  however,  the  attempt  to  create  a joint  document  was  suspended  when  it  became  clear 
that  the  Navy  was  unwilling  to  address  the  City’s  concerns  about  CEQA  compliance.  Through 
meetings  with  the  City’s  Planning  staff  and  representatives  of  the  City  Attorney's  Office,  a 
determination  was  made  to  separate  the  NEPA  and  CEQA  processes  to  facilitate  the  conveyance 
of  TI. 

On  June  14,  2000,  the  Authority  authorized  the  issuance  of  a Request  for  Proposals  (RFP)  for 
consultant  services  to  prepare  a programmatic  EIR  for  Treasure  Island  which  allow  the  Authority 
to  realize  several  goals  including:  (i)  the  conveyance  of  TI  from  the  Navy  to  the  Authority;  (ii) 
the  expansion  and  redevelopment  of  the  marina;  and  (iii)  the  adoption  of  a redevelopment  plan 
for  the  Base.  The  Authority  received  responses  from  three  firms  and  a selection  committee 
determined  that  URS  was  the  superior  respondent  based  on  their  project  approach,  understanding 
of  the  assignment,  and  composition  and  experience  of  the  team.  On  March  14,  2001,  the 
Authority  authorized  staff  to  execute  a contract  with  URS  to  complete  the  programmatic  EIR  for 
the  Base. 


/ 


The  following  briefly  summarizes  the  initial  project  approach  proposed  by  URS: 

1 . Review  existing  data  including  the  current  administrative  draft  EIS/R  prepared 
by  the  Navy  and  relevant  supporting  technical  reports. 

2.  Prepare  task  plans  for  each  resource  area  to  identify  issues,  questions,  and 
proposed  modifications  to  the  existing  technical  analysis. 

3.  Execute  the  task  plans. 

4.  Prepare  technical  memorandum  for  each  of  the  resource  areas  that  include  the 
results  of  a peer  review  and  technical  analysis  identified  in  the  task  plans. 

These  memorandums  form  the  basis  for  the  changes  to  the  Navy's  Document 
and  they  provide  an  administrative  record. 

5.  Prepare  and  distribute  a Draft  EIR  (DEIR). 

6.  Respond  to  comments  to  the  DEIR. 

7.  Finalize  Comments  and  Responses  Document,  incorporate  changes  to  the 
DEIR  and  prepare  and  issue  Final  EIR. 

The  total  budget  for  the  initial  scope  of  work  was  set  at  $300,000.  In  preparing  the  first 
Administrative  Draft  of  the  EIR,  several  issues  emerged  that  have  prompted  URS  to  request  an 
amendment  to  the  scope  of  work  and  the  budget  for  the  project.  These  include: 

• Delays  in  the  Project  Schedule : As  a result  of  delays  in  receiving  information  from  the 
Navy,  the  overall  project  schedule  has  been  delayed  and  additional  project  management 
expenses  have  been  incurred  by  URS. 

• Request  for  Additional  Analysis : Based  on  comments  from  the  City  Attorney’s  Office, 
the  Major  Environmental  Analysis  division  of  the  Planning  Department,  and  from  TIDA 
staff,  additional  analysis  is  required  to  complete  the  EIR.  Sections  that  are  being 
substantively  revised  include:  Hazardous  Materials,  Transportation  and  Traffic,  Public 
Services  and  Utilities,  and  Cultural  Resources. 

• Public  Comment  on  the  Navy  EIS : The  original  scope  of  work  assumed  that  the  Draft 
EIR  would  be  published  prior  to  the  Navy’s  completion  of  the  EIS  for  the  project.  Due  to 
the  delays  noted  above,  this  has  not  occurred.  As  a result,  staff  has  directed  URS  to 
review  the  public  comments  made  during  the  Navy’s  EIS  process  and  to  determine  how 
best  to  deal  with  those  comments  as  part  of  the  EIR  process. 

• Salary  Escalation : The  initial  contract  expiration  date  was  set  for  June  30,  2002,  and 
Authority  staff  assumed  the  EIR  process  would  be  complete  at  that  time.  Due  to  the 
delays  noted  above,  the  project  schedule  has  been  extended  and  is  now  expected  to  be 
complete  at  the  end  of  2003.  Given  the  extended  project  schedule,  URS  has  asked  for  a 
revision  to  the  billing  rates  to  reflect  a 4%  salary  escalation. 


Based  on  items  listed  above,  URS  has  request  a budget  amendment  in  the  amount  of  $81,796. 
Any  additional  amendments  (if  necessary)  to  the  contract  in  excess  of  this  amount  will  require 
approval  by  the  Authority  Board 

Recommendation 


Staff  recommends  approval  of  this  resolution. 


1 [Authorization  to  Approve  an  Amendment  to  the  URS  Contract  for  $81 ,796] 

2 AHUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  AN  AMENDMENT  TO  THE 

3 CONTRACT  WITH  URS  TO  INCREASE  THE  CONTRACT  AMOUNT  BY  $81 ,796  FOR  THE 

4 PREPARATION  OF  AN  ENVIRONMENTAL  IMPACT  REPORT  FOR  THE  TRANSFER  OF 

5 FORMER  NAVAL  STATION  TREASURE  ISLAND. 

6 WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 

7 Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 

8 nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 

9 “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 

10  rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 

1 1 the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 

12  and  County  of  San  Francisco;  and, 

^13  WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 

14  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 

1 5 1 333  of  the  Statutes  of  1 968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 

16  as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 

1 7 upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 

18  Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 

1 9 administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

20  WHEREAS,  The  conveyance  and  redevelopment  of  the  Base  requires  environmental 

21  review  under  the  National  Environmental  Protection  Act  (NEPA)  resulting  in  an  Environmental 

22  Impact  Statement  (EIS)  and  review  under  the  California  Environmental  Quality  Act  (CEQA) 

23  resulting  in  an  Environmental  Impact  Report  (EIR);  and, 

24 

25 


( 


( 


* 


1 WHEREAS,  The  Authority,  working  with  the  City's  Planning  Department  Staff,  and  the 

2 United  States  Navy  have  been  working  together  to  produce  a joint  EIR/EIS  for  the  disposal 

3 and  reuse  of  the  Base;  and, 

4 WHEREAS,  Staff  reviewed  multiple  drafts  of  the  joint  document  and  expressed 

5 concern  to  the  Navy  about  the  adequacy  of  the  document  from  a CEQA  perspective;  and 

6 WHEREAS,  The  Navy  is  unwilling  to  make  changes  to  the  joint  document  necessary 

7 for  CEQA  compliance;  and, 

8 WHEREAS,  The  Authority,  in  conjunction  with  City  Staff  determined  that  it  is  in  the 

9 Authority’s  best  interest  to  complete  ah  programmatic  EIR  independent  of  the  Navy;  and 

1 0 WHEREAS,  On  June  1 4,  2000,  the  Authority  authorized  the  issuance  of  a Request  for 

1 1 Proposals  (RFP)  for  environmental  consulting  services  related  to  the  preparation  of  a 

12  programmatic  EIR;  and, 

^ 13  WHEREAS,  the  Authority  received  three  responses  to  the  RFP  and  a selection 

14  committee  determined  that  URS  was  the  superior  respondent  based  on  their  project 

1 5 approach,  understanding  of  the  assignment,  and  composition  and  experience  of  the  team; 

16  and 

17  WHERAS,  On  March  14,  2001,  the  Authority  authorized  staff  to  execute  a contract  with 

18  URS  to  complete  the  programmatic  EIR  for  the  Base;  and 

1 9 WHERAS,  the  Authority  wishes  to  amend  the  Scope  of  Work  to  (i)  reflect  delays  in  the 

20  project  schedule;  (ii)  include  additional  analysis  for  select  resource  areas;  and  (iii)  provide  for 

21  the  review  of  public  comments  made  during  the  Navy’s  EIS  process,  as  set  forth  in  the 

22  contract  amendment  attached  as  Exhibit  A;  and 

23  WHERAS,  the  amended  Scope  of  Work  will  require  an  increase  in  the  budgeted 

24  contract  amount  of  $81 ,769;  now,  therefore,  be  it 
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RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director  to  execute  an 
amendment  to  the  contract  with  the  URS  Corporation  to  amend  the  scope  of  work  and 
increase  the  budget  by  $81 ,796. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a 
properly  noticed  meeting  on  July  16,  2003. 


William  Fazande,  Secretary 


*) 
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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 

SECOND  AMENDMENT 

THIS  AMENDMENT  is  made  this  first  day  of  April  2003,  in  the  City  and  County  of  San  Francisco, 
State  of  California,  by  and  between  URS  Corporation,  a Nevada  corporation  doing  business  as  URS 
Corporation  Americas,  hereinafter  referred  to  as  "Contractor,"  and  the  Treasure  Island  Development 
Authority,  hereinafter  referred  to  as  "Authority,"  acting  by  and  through  the  Executive  Director  of  the 
Authority. 


RECITALS 

WHEREAS  Authority  and  Contractor  have  entered  into  the  Agreement  (as  defined  below);  and 

WHEREAS  Authority  and  Contractor  desire  to  modify  the  Agreement  on  the  terms  and  conditions  set 
forth  herein; 

NOW,  THEREFORE,  Contractor  and  Authority  agree  as  follows: 

1 . Definitions.  The  following  definitions  shall  apply  to  this  Amendment: 

(a)  Agreement.  The  term  “Agreement”  shall  mean  the  Agreement  dated  March  1,  2001 
between  the  Contractor  and  Authority,  as  amended  by  a First  Amendment  dated  July  1,  2002,  and  this 
Second  Amendment  dated  April  1,  2003. 

(b)  Other  Terms.  Terms  used  and  not  defined  in  this  Amendment  shall  have  the  meanings 
assigned  to  such  terms  in  the  Agreement. 

2.  Modifications  to  the  Agreement.  The  Agreement  is  hereby  modified  as  follows: 

(a)  Section  2.  Section  2 of  the  Agreement  currently  reads  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  April  1,  2001  through 
March  31,  2003. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  term  of  this  Agreement  shall  be  from  April  1,  2001  to  December 
31,2003. 

(b)  Appendix  A.  Appendix  A currently  reads  as  follows: 

The  goal  of  this  contract  is  to  prepare  a programmatic  Final  Environmental  Impact  Report  (FEIR) 
based  on  the  U.S.  Navy’s  1998  Administrative  Draft  EIR/EIS  that  will  provide  the  basis  for  the  long 
term  implementation  of  the  Treasure  Island  Draft  Reuse  Plan.  The  FEIR  will  analyze  five 
components: 

• Conveyance  of  Treasure  Island  from  the  Navy  to  TIDA 
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• Expansion  and  Redevelopment  of  the  TI  marina 

• Adoption  of  a Treasure  Island  Redevelopment  Plan  by  the  City  and  County  of  San 
Francisco 

• Upgrade  of  existing  causeway  between  Treasure  and  Yerba  Buena  Islands 

• Installation  and  use  of  a new  ferry  landing 

The  five  tasks  and  the  expanded  scope  of  services  for  each  task  are  summarized  below. 


Task  1:  Coordination  and  Consultation 

1 . 1 Proj  ect  Initiation  Meeting 

1 .2  Team  Kickoff  meeting 

1.3  Technical  Issue  Area  Meetings 

1 .4  Coordination  with  TDDA,  CCSF 

Task  2:  Review,  Update  and  Prepare  Draft  EIR.  Contractor  shall  produce  a “stand-alone”  Draft 
Administrative  Environmental  Impact  Report  in  full  conformance  with  the  California  Environmental 
Quality  Act  (CEQA)  including  the  following 

2.1  Finalize  Development  Alternatives  with  TIDA/CCSF.  Review  Reuse  Plan, 
ADEIS/R,  Relevant  Supporting  Technical  Reports.  Review  and  revise  descriptions 
of  Development  Alternatives  and  standards  of  significance.  Understand 
TIDA/CCSF  concerns  and  issues. 

2.2  Team  Peer  Review  of  Existing  Data 

2.3  Prepare  Task  Plans.  Prepare  bulleted  task  plans  for  each  resource  area,  identifying 
issues,  questions,  proposed  modifications  to  technical  analysis  or  EIR,  including 
analysis  of  additional  project  alternative  information.  TIDA/CCSF  to  review  and 
finalize.  This  becomes  the  focused  scope  of  technical  analysis. 

2.4  Execute  Task  Plans,  Draft  Technical  Memoranda.  Prepare  technical  memorandum 
for  each  resource  area.  Provides  TIDA/CCSF  with  results  of  peer  review  and 
technical  analysis  identified  in  task  plans,  for  review  prior  to  document  revisions. 
Forms  the  basis  for  changes  in  Navy’s  document,  provides  administrative  record. 

2.5  Finalize  Technical  Memoranda 

2.6  Prepare  and  Submit  1st  Administrative  DEIR.  Prepare  red-line/strike-out  edits  to 
Navy’s  document  based  on  technical  memoranda  and  direction  from  TIDA/CCSF 

2.7  Prepare  and  Submit  2nd  Administrative  DEER 

2.8  Prepare  and  Submit  Check  print  DEIR 

Task  3:  Circulate  Draft  EIR/Public  Hearing 

3.1  Prepare  NOC,  Copy  and  Distribute  DEER 

3.2  Public  Hearing 

3.3  Hearing  Transcript 

Expenses:  Printing  and  Mailing  (estimated)  400  copies  of  the  DEIR,  including  Appendix 

Task  4:  Response  to  Comments.  Prepare  comment  summaries  by  issue  area,  develop  approach  to 
responses  with  TIDA/CCSF,  and,  where  appropriate,  draft  responses 

4.1  Review  Comments  and  Scope  of  Responses 

4.2  Prepare  and  Submit  1st  Draft  Comments  and  Responses  Document 

4.3  Prepare  and  Submit  2nd  Draft  Comments  and  Responses  Document,  1st 
Administrative  FEIR 

4.4  Prepare  and  Submit  Checkprint  Comments  and  Responses  Document 
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4.5  Copy  and  Distribute  Final  Comments  and  Responses  Document 

Expenses  Printing  and  Mailing  (estimated)  400  copies  of  Comments  & Responses 

Task  5:  Final  EIR  Preparation.  Contractor  shall  produce  a Final  Environmental  Impact  Report 
(FEIR)  in  full  conformance  with  the  California  Environmental  Quality  Act  (CEQA)  that  incorporates 
comments  and  responses  to  the  DEIR  in  the  FEIR. 

5.1  Submit  1st  Administrative  FEIR 

5.2  Submit  2nd  Administrative  FEIR 

5.3  Prepare  and  Submit  Checkprint  FEIR 

5.4  Copy  and  distribute  FEIR 

Expenses  Printing  and  Mailing  400  copies  of  FEIR 

2.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure 
Island  Development  Authority  will  be  Stephen  Proud  Director  of  Development. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

The  goal  of  this  contract  is  to  prepare  a programmatic  Final  Environmental  Impact  Report  (FEIR) 
based  on  the  U.S.  Navy’s  1998  Administrative  Draft  EIR/EIS  that  will  provide  the  basis  for  the  long 
term  implementation  of  the  Treasure  Island  Draft  Reuse  Plan. 

This  scope  of  work  was  amended  as  of  April  1,  2003  to  accommodate  an  expanded  scope  of  services 
due  to  schedule  delays  beyond  the  control  of  the  Contractor,  additional  documentation  and  analysis 
(including  additional  analysis  of  hazardous  materials  and  waste;  transportation  and  traffic;  public 
services  and  utilities;  and  cultural  resources,  as  identified  by  the  City  and  County  of  San  Francisco’s 
review  of  the  Second  Administrative  Draft  EIR),  coordination  regarding  the  comment  letters  received 
on  the  Navy’s  Draft  EIS,  and  an  escalation  in  billing  rates  related  to  the  extended  schedule. 

The  FEIR  will  analyze  five  components: 

• Conveyance  of  Treasure  Island  from  the  Navy  to  TIDA 

• Expansion  and  Redevelopment  of  the  TI  marina 

• Adoption  of  a Treasure  Island  Redevelopment  Plan  by  the  City  and  County  of  San 
Francisco 

• Upgrade  of  existing  causeway  between  Treasure  and  Yerba  Buena  Islands 

• Installation  and  use  of  a new  ferry  landing 

The  expanded  scope  of  services  for  these  five  tasks  are  summarized  below. 


Task  1:  Coordination  and  Consultation 

1 . 1 Proj  ect  Initiation  Meeting 

1.2  Team  Kickoff  meeting 

1 .3  Technical  Issue  Area  Meetings 

1 .4  Coordination  with  TEDA,  CCSF 

1 .4. a.  Management  & Coordination  of  expanded  scope  of  services;  provision  of  complete 

First  Administrative  Draft  EER  to  Redevelopment  consultant 

Task  2:  Review,  Update  and  Prepare  Draft  EIR.  Contractor  shall  produce  a “stand-alone”  Draft 
Administrative  Environmental  Impact  Report  in  full  conformance  with  the  California  Environmental 
Quality  Act  (CEQA)  including  the  following 
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2.1  Finalize  Development  Alternatives  with  TIDA/CCSF.  Review  Reuse  Plan, 
ADEIS/R,  Relevant  Supporting  Technical  Reports.  Review  and  revise  descriptions 
of  Development  Alternatives  and  standards  of  significance.  Understand 
TIDA/CCSF  concerns  and  issues. 

2.2  Team  Peer  Review  of  Existing  Data 

2.3  Prepare  Task  Plans.  Prepare  bulleted  task  plans  for  each  resource  area,  identifying 
issues,  questions,  proposed  modifications  to  technical  analysis  or  EIR,  including 
analysis  of  additional  project  alternative  information.  TIDA/CCSF  to  review  and 
finalize.  This  becomes  the  focused  scope  of  technical  analysis. 

2.4  Execute  Task  Plans,  Draft  Technical  Memoranda.  Prepare  technical  memorandum 
for  each  resource  area.  Provides  TIDA/CCSF  with  results  of  peer  review  and 
technical  analysis  identified  in  task  plans,  for  review  prior  to  document  revisions. 
Forms  the  basis  for  changes  in  Navy’s  document,  provides  administrative  record. 

2. 4. a.  Additional  work  for  2nd  Administrative  Draft  EIR  including  additional  staffing  to 

address  Authority’s  request  for  a compressed  project  schedule  and  the  need  for 
document  updates  related  to  new  policies,  plans  and  projects  that  may  impact  the 
Project. 

2.5  Finalize  Technical  Memoranda  including  new  and/or  expanded  analysis  of 
hazardous  materials  and  waste,  transportation  and  traffic,  public  services  and 
utilities,  and  cultural  resources 

2.6  Prepare  and  Submit  1st  Administrative  DEIR.  Prepare  red-line/strike-out  edits  to 
Navy’s  document  based  on  technical  memoranda  and  direction  from  TIDA/CCSF 

2.7  Prepare  and  Submit  2nd  Administrative  DEER 

2. 7.  a Revise  format  of  2nd  Administrative  DEER  to  assure  consistency  with  typical  CEQA 

documents 

2.7. b.  Revise  2nd  Administrative  DEIR  to  incorporate  public  comments  on  the  Navy’s 

Draft  EIS 

2.8  Prepare  and  Submit  Check  print  DEER 


Task  3:  Circulate  Draft  EIR/Public  Hearing 

3.1  Prepare  NOC,  Copy  and  Distribute  DEER 

3.2  Public  Hearing 

3.3  Hearing  Transcript 

Expenses:  Printing  and  Mailing  (estimated)  400  copies  of  the  DEER,  including  Appendix 

Task  4:  Response  to  Comments.  Prepare  comment  summaries  by  issue  area,  develop  approach  to 
responses  with  TIDA/CCSF,  and,  where  appropriate,  draft  responses 

4.1  Review  Comments  and  Scope  of  Responses 

4.2  Prepare  and  Submit  1st  Draft  Comments  and  Responses  Document 

4.3  Prepare  and  Submit  2nd  Draft  Comments  and  Responses  Document,  1st 
Administrative  FEIR 

4.4  Prepare  and  Submit  Checkprint  Comments  and  Responses  Document 

4.6  Copy  and  Distribute  Final  Comments  and  Responses  Document 

Expenses  Printing  and  Mailing  (estimated)  400  copies  of  Comments  & Responses 

Task  5:  Final  EIR  Preparation.  Contractor  shall  produce  a Final  Environmental  Impact  Report 
(FEIR)  in  full  conformance  with  the  California  Environmental  Quality  Act  (CEQA)  that  incorporates 
comments  and  responses  to  the  DEER  in  the  FEIR. 

5.1  Submit  1st  Administrative  FEIR 
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5.2  Submit  2nd  Administrative  FEIR 

5.3  Prepare  and  Submit  Checkprint  FEIR 

5.4  Copy  and  distribute  FEIR 

\ Expenses  Printing  and  Mailing  400  copies  of  FEIR 

2.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure 
Island  Development  Authority  will  be  Stephen  Proud,  Executive  Deputy  Director. 

(c)  Appendix  B.  Appendix  B currently  reads  as  follows: 

Appendix  B Calculation  of  Charges 

URS  has  based  its  budget  on  the  following  budget  assumptions;  potential  changes  to  these  budgeting 
assumptions  may  require  accessing  contingency  funds: 

• An  assumed  level  of  effort  by  technical  specialists  (which  depends  on  peer  review  of  documents 
and  the  basic  assumption  that  the  Navy  document  will  need  to  be  “tweaked”:  and  not  rewritten) 

• No  new  modeling  or  field  work  will  be  required 

• The  level  of  effort  for  responding  to  comments  will  depend  on  the  quantity  and  complexity  of  the 
comments  on  the  DEIR  (the  responses  to  comments  budget  must  be  reviewed  by  TIDA/CCSF 
when  the  comments  have  been  received  and  the  level  of  effort  can  be  properly  identified),  and 

• Assumptions  regarding  the  size  of  the  documents  (total  pages,  figures,  color,  etc.)  and  costs  of 
mailing 

* BUDGET  BY  TASK 


Task  1: 

Coordination  and  consultation 

$73,369 

Task  2 

Review,  update,  and  prepare  Draft  EIR 

$101,739 

Task  3 

Circulate  Draft  EIR/Public  Hearing 

$25,332 

Task  4 

Response  to  Comments 

$56,157 

Task  5 

Final  EIR  preparation 

$25,779 

Total  Estimated  Fee 

$243,552 

Contingency 

$17,624 

Total  Budget 

$300,000 

Access  to  contingency  funds  must  be  preceded  by  a written  request  to  the  Authority  and  approved  by 
Authority  staff  liaison. 

Hourly  Rates  for  Personnel 

URS  Corporation 


Heick  D 

$156 

Austin  I 

130 

Green  R 

135 

Koutsoftas  D 

150 

Martin  B 

104 

McKinstry  K 

95 
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Lague  J 

150 

Leach  S 

120 

Mims  D 

143 

Morgan  S 

101 

Sweet  T 

133 

Staff  Scientist/Engineer 

95 

Staff  Environmental  Analyst 

85 

Technical  Editor 

72 

Graphics 

66 

Administrative/Clerical 

65 

Word  Processing 

61 

Mara  Feeney  & Associates 

Feeney  M 

$135 

The  Duffey  Company 

Kohlstrand  R 

$116 

JRP  Historical  Inc 

Mikesell  S 

$73 

Stephen  Sheppard,  Ph.D. 

$100 

Actual  costs  for  direct  expenses,  subject  to  the  approval  of  Authority. 

Such  section  is  hereby  amended  in  its  entirety  to  read  as  follows: 

Appendix  B Calculation  of  Charges 

URS  has  based  its  budget  on  the  following  budget  assumptions;  potential  changes  to  these  budgeting 

assumptions  may  require  accessing  contingency  funds: 

• An  assumed  level  of  effort  by  technical  specialists  (which  depends  on  peer  review  of  documents 
and  the  basic  assumption  that  the  Navy  document  will  need  to  be  “tweaked”:  and  not  rewritten) 

• No  new  modeling  or  field  work  will  be  required 

• The  level  of  effort  for  responding  to  comments  will  depend  on  the  quantity  and  complexity  of  the 
comments  on  the  DEIR  (the  responses  to  comments  budget  must  be  reviewed  by  TIDA/CCSF 
when  the  comments  have  been  received  and  the  level  of  effort  can  be  properly  identified),  and 

• Assumptions  regarding  the  size  of  the  documents  (total  pages,  figures,  color,  etc.)  and  costs  of 
mailing 

• Commencing  with  approval  of  this  Second  Amendment,  a four  percent  increase  in  contract  salary 
rates  due  to  extended  Project  schedule 

BUDGET  BY  TASK 


Taskl:  Coordination  and  consultation  $87,755 

Task  2 Review,  update,  and  prepare  Draft  EIR  $167,122 

Task  3 Circulate  Draft  EIR/Public  Hearing  $25,436 

Task  4 Response  to  Comments  $57,407 

Task  5 Final  EIR  preparation  $26,450 
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Total  Estimated  Fee 
Contingency 
Total  Budget 


$364,172 

$17,624 

$381,796 


Access  to  contingency  funds  must  be  preceded  by  a written  request  to  the  Authority  and  approved  by 
Authority  staff  liaison. 

Hourly  Rates  for  Personnel 


URS  Corporation 


Heick  D 

$162.24 

Austin  I 

156.00 

Golden,  F 

159.55 

Green  R 

140.40 

Haggerty  K 

88.40 

Martin  B 

108.16 

Lague  J 

156.00 

Leach  S 

124.80 

Morgan  S 

105.04 

Morgan-Butcher  N 

148.72 

Sweet  T 

138.32 

Staff  Scientist/Engineer 

98.80 

Staff  Environmental  Analyst 

89.25 

Technical  Editor 

74.88 

Graphics 

68.64 

Administrative/Clerical 

67.60 

Word  Processing 

63.44 

Subcontractors 

Mara  Feeney  & Associates 

Feeney  M 

$140.40 

The  Duffey  Company 

Kohlstrand  R 

$120.64 

JRP  Historical  Inc 

Mikesell  S 

$75.92 

Stephen  Sheppard,  Ph.D. 

$104.00 

Actual  costs  for  direct  expenses,  subject  to  the  approval  of  Authority. 


IN  WITNESS  WHEREOF,  Contractor  and  Authority  have  executed  this  Amendment  as  of  the  date 
first  referenced  above. 


AUTHORITY 

CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum 

Recommended  by: 

Compensation  Ordinance,  which  entitle  Covered 
Employees  to  certain  minimum  hourly  wages  and 
compensated  and  uncompensated  time  off. 

Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

I have  read  and  understood  paragraph  35,  the 
City’s  statement  urging  companies  doing  business 

Approved  as  to  form 

in  Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance 
with  the  MacBride  Principles,  and  urging  San 

Dennis  J.  Herrera 
City  Attorney 

Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride 
Principles. 

By 

Deputy  City  Attorney 

Approved: 

Denise  Heick,  Vice  President 
URS  Corporation 
221  Main  Street  Suite  600 
San  Francisco  CA  94105-1917 

Judith  Blackwell 
City  Purchaser 

(415)  896-5858 
FEIN:  94-1716908 
Vendor  No:  19103 

* 
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Notes 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  TIHDI  FY  2004  Contract 


Agenda  Item  No.  _I2. 
Meeting  of  July  16,  2003 


Contact:  Annemarie  Conroy 

Stephen  Proud 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island 
Homeless  Development  Initiative  (TIHDI)  for  FY  2004  for  an  amount  not  to  exceed  three 
hundred  fifty  thousand  dollars  ($350,000). 


DISCUSSION 

TIHDI,  a consortium  of  nonprofit  organizations  providing  services  to  homeless  and  other 
economically  disadvantaged  San  Francisco  residents,  is  a California  nonprofit 
corporation  organized  to  utilize  the  resources  of  former  naval  station  Treasure  Island 
available  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act 
of  1994. 

The  recommended  support  for  TIHDI  will  come  from  the  revenues  generated  by  leasing 
TI  facilities,  and  will  be  used  by  TIHDI  to  provide  all  labor,  materials,  and  equipment 
necessary  to  coordinate  and  facilitate  the  participation  of  community-based  homeless 
service  organizations  in  the  development  of  plans  to  implement  the  proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  on  Treasure 
Island  and  Yerba  Buena  Island.  This  contract  also  provides  $250,000  to  support  the 
provision  and  facilitation  of  recreation  services. 

TIHDI’s  summary  of  its  FY  2003  activities  is  attached  as  Exhibit  A and  the  new  contract 
as  Exhibit  B. 


RECOMMENDATION 


Staff  recommends  approval. 
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RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
CONTRACT  WITH  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE,  A 
CALIFORNIA  PUBLIC  BENEFIT  CORPORATION,  FOR  AN  AMOUNT  NOT  TO 
EXCEED  $350,000  TO  COORDINATE  AND  FACILITATE  THE  PARTICIPATION  OF 
HOMELESS  SERVICES  ORGANIZATIONS  IN  IMPLEMENTING  THE  PROPOSED 
BASE  CLOSURE  HOMELESS  ASSISTANCE  AGREEMENT  AND  OPTION  TO 
LEASE  REAL  PROPERTY,  AND  TO  PROVIDE  RECREATIONAL  SERVICES  TO 
TREASURE  ISLAND  RESIDENTS. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and 
its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal 
Government’s  needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the 
Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1 990  and 
disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public 
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benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  Authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  City  and  County  of  San  Francisco  negotiated  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  with  the  Treasure 
Island  Homeless  Development  Initiative,  a California  nonprofit  corporation  organized  to 
utilize  the  resources  of  former  naval  base  Treasure  Island  available  to  help  fill  gaps  in 
the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and, 
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WHEREAS,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96, 
authorizing  sole  source  negotiations  with  the  Treasure  Island  Homeless  Development 
Initiative  and  its  member  organizations;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless 
Development  Initiative  pursuant  to  the  Base  Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  Authority  as  set  forth  under  this  Contract;  and 
WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  the  services  shown  in  the  Contract; 

Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive 
Director  of  the  Authority  to  execute  a contract  with  Treasure  Island  Homeless 
Development  Initiative,  a California  public  benefit  corporation,  for  an  amount  not  to 
exceed  $350,000  to  coordinate  and  facilitate  implementation  of  the  proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  for  former 


naval  base  Treasure  Island. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  of  the  Authority  at  a properly  noticed  meeting  on  July  16,  2003. 
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William  Fazande,  Secretary 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  of  the  Authority  at  a properly  noticed  meeting  on  April  9,  2003. 


William  Fazande 


* 


* 


% 


» 


' 80000  SERIES 

RECYCLED®  30%p.c.w. 


t 


V 


Final  report  for  the  Treasure  Island  Development  Authority 


Agency:  Treasure  Island  Homeless  Development  Initiative 
Contract  Period  07/01/02  through  6/30/03 

Task  One 


Goals  & Objectives  & Accomplishments 

■ Operate  a Job  Broker  system  and  secure  1 0 jobs  for  homeless  and  economically 
disadvantaged  San  Francisco  residents. 

22  people  got  short  term  and  long  term  jobs  on  Treasure  Island. 

■ Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  and  other  public  and  private  agencies  as  necessary  in  the 
implementation  of  plans  to  support  the  Base  Closure  Homeless  Assistance 
Agreement.  These  plans  include: 

■ The  development  & implementation  of  a Family  Support  Service  Space 

Family  Service  Space  completed  in  October,  grand  opening  in  December. 

Regular  direct  and  community  services  for  family  supportive  housing  now  being 
offered  by  Catholic  Charities  and  Community  Housing  Pamtership. 

■ A Childcare  Center  operated  by  Kidango 
Childcare  Center  opened  March  17,  2003. 

■ An  after  school  and  summer  program  operated  by  San  Francisco  Boys  & Girls 
Club 

TIHDI  was  able  to  secure  additional  funds  from  DCYF  & the  Schwab  Foundation 
to  expand  program  to  serve  more  children  ages  6 to  13  and  to  establish  a teen 
program  (from  100  to  140  members).  Teen  program  began  in  May  with  a June 
grand  opening. 

■ The  operation  of  a neighborhood  serving  Food  Pantry 

TIHDI  successfully  raised  funds  to  support  the  on  going  operation  of  the  Food 
Pantry  which  provides  weekly  supplemental  groceries  to  an  average  of  45 
families  per  week.  TIHDI  shops  for  the  food  at  the  Food  Bank  and  oversees  its 
distribution.  The  distribution  is  handled  by  residents  of  Swords  to  Plowshares 
transitional  housing  program. 


■ The  development  of  an  island  wide  recreation  plan  that  serves  youth  and  adults 

TIHDI  surveyed  residents  on  desired  recreation  activities,  held  a series  of 
meetings  on  planning  for  the  use  of  the  gym  as  well  as  tours  of  the  gym  and 
contracted  with  the  YMCA  and  Boys  & Girls  Club  to  begin  offering  recreation 
services  to  adult  and  youth  island  residents. 

■ Facilitating  information  to  TIHDI  member  agencies  regarding  environmental 
issues  impacting  residents  on  Treasure  Island 

TIHDI  participated  in  the  development  of  the  plan  to  address  soil  disturbance 
activities  in  resident  backyards  and  distributed  this  information  to  TIHDI 
members.  TIHDI  has  also  handed  out  water  quality  reports  and  other  information 
as  needed. 

■ Securing  the  Bigelow  Ct.  units 

While  this  continues  to  be  a challenge,  TIHDI  member,  the  John  Stewart  Co.  has 
agreed  to  swap  6 units  with  the  Community  Housing  Partnership  to  increase  their 
housing  inventory  to  make  their  program  financially  viable. 

■ Raise  $30,000  to  support  TJHDFs  operations 

TIHDI  raised  $10,000  from  Cisco  systems  and  $20,000  from  the  San  Francisco 
Foundation. 

Task  Two 


■ Coordinate  & facilitate  recreation  services  for  island  residents. 

TIHDI  had  been  in  discussion  for  about  a year  and  a half  with  the  Job  Corps  for  use  of 
their  gym  by  YMCA  instructors  during  times  when  their  residents  were  not  using  it  to 
provide  indoor  gym  activities  that  had  been  requested  by  island  residents.  These 
included  aerobics,  yoga,  weight  training  and  basketball.  The  Job  Corps  determined 
that  this  was  not  a good  use  for  their  facility  so  TIHDI  worked  with  the  YMCA  to 
identify  another  site  as  well  as  times  for  services. 

The  YMCA  began  providing  regular  weekly  yoga  classes  on  March  10th  and  cardio 
classes  in  April  at  the  Ship  Shape,  the  former  work  out  space  used  by  the  Navy. 
Attendance  at  the  yoga  classes  has  fluctuated  between  10  and  25  residents  while  the 
cardio  classes  have  had  less  attendance.  New  times  were  established  beginning  July 
1SI  based  on  resident  feedback.  TIHDI  coordinates  on  site  support  for  YMCA 
instructors  and  participants  as  well  as  utilities  and  janitorial. 

The  Boys  & Girls  Club  provides  a menu  of  different  recreation  activities  such  as  football, 
hockey,  capoeira  and  basketball.  They  have  served  approximately  100  unduplicated 


youth  with  their  recreation  activities  which  also  includes  camping  and  other  outdoor 
sports  activities.  These  activities  could  be  greatly  enhanced  with  the  opening  of  the 
gym. 

TIHDI  has  also  hosted  a number  of  recreation  planning  meetings,  tours  of  the  gym  and 
conducted  a recreation  survey.  TI  residents  (both  market  raters  and  TIHDI  residents) 
are  very  eager  for  the  gym  to  open.  The  teens  are  doubled  up  in  a small  classroom 
with  the  younger  kids,  and  the  Life  Learning  Academy  needs  some  indoor  recreation 
space  during  school  hours. 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  California  94130 


Agreement  between  the 
Treasure  Island  Development  Authority 
and  the 

Treasure  Island  Homeless  Development  Initiative 

This  Agreement  is  made  this  first  day  of  July  2003,  in  the  City  and  County  of  San  Francisco,  State  of  California,  by 
and  between  the  Treasure  Island  Homeless  Development  Initiative,  Treasure  Island  Building  One,  San  Francisco, 
CA  94130,  a California  not-for-profit  corporation,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island 
Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,”  acting  by  and  through  its 
Executive  Director  or  the  Director’s  designated  agent,  hereinafter  referred  "Executive  Director." 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management  determined  that 
Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be  transferred  to  the  administrative 
jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of 
together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97,  authorizing  the  Mayor’s 
Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse  Plan  for  Treasure 
Island  on  July  22,  1996  by  Resolution  672;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the  Treasure  Island  Reuse  Plan; 
and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions  of  the  member 
organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 
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WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  recreational  services  programs 
for  Treasure  Island  residents;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of  work,  and  budget 
for  this  Agreement;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of  Supervisors  Resolution 
672-96  dated  July  22,  1996 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non- Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  (“Charter”)  of  the  City  and 
County  of  San  Francisco  (“City”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller  of  the  City  and  County  of  San  Francisco  (“Controller”),  and  the  amount  of  the  Authority’s  and/or  City's 
obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated  in  such 
advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the  end  of  any  fiscal 
year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the 
fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for 
which  funds  are  appropriated. 

The  Authority  and  the  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  Authority  and  City  budget  decisions  are  subject  to  the  discretion  of  the 
Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2003  through  June  30,  2004. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  and 
Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of  Services,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000).  The  breakdown  of  costs  associated  with  this  Agreement 
appears  in  Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set 
forth  herein. 
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No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to  Contractor  until 
reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor  and  approved  by  the 
Authority  as  being  in  accordance  with  this  Agreement.  The  Authority  may  withhold  payment  to  Contractor  in  any 
instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  the  Authority  or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees  of  the 
Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and  City  are  not  required  to  reimburse  the 
Contractor  for,  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized 
by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  and  City  are  not  authorized  to  offer  or  promise,  nor  are  the 
Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount 
of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not  been  certified 
as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the  Controller,  and 
must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  the  Authority  and  City. 

Payment  shall  be  made  by  Authority  and  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  be  liable  to  the  Authority  and  City  for  three  times  the  amount  of  damages  which  the 
Authority  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false  claim 
shall  also  be  liable  to  the  Authority  and  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to 
recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and  City  for  a civil  penalty  of  up  to 
$10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false 
claim  to  the  Authority  and  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the 
Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority  and  City  by  getting  a false  claim  allowed  or  paid  by 
the  Authority  and/or  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e)  is 
a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City,  subsequently  discovers  the 
falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  Authority  and  City  within  a reasonable  time  after 
discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties 
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10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes,  levied 
upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory  interest”  for 
property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the  Agreement  entitles  the 
Contractor  to  possession,  occupancy,  or  use  of  Authority  or  City  property  for  private  gain.  If  such  a possessory 
interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real  property  tax 
assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a “change  in 
ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory  interest 
created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns 
to  report  on  behalf  of  the  Authority  and/or  City  to  .the  County  Assessor  the  information  required  by  Revenue  and 
Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and  result  in  the 
revaluation  of  the  possessory  interest,  (see,  e.g.,  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time). 
Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  any  change  in 
ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
Authority  and/or  City  to  enable  the  Authority  and  City  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

1 1 . Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the  unsatisfactory 
character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at  the  time  such  payment  was 
made.  Materials,  equipment,  components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this 
Agreement  may  be  rejected  by  the  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without 
delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision  of  and  in 
the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  or  City’s  reasonable  requests  regarding 
assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s  and/or  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the  project 
schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

The  Authority  and  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City. 


TIHDI  FY  04  P-500  (4-03) 


Page  4 of 27 


14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all 
times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  and/or  City  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  the  Authority  or  City,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  and/or  City  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts 
and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all  obligations  and 
payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to,  FICA,  income  tax 
withholdings,  unemployment  compensation,  insurance,  and  other  similar  responsibilities  related  to  Contractor's 
performing  services  and  work,  or  any  agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement 
shall  be  construed  as  creating  an  employment  or  agency  relationship  between  the  Authority  and/or  City  and 
Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be  construed  as  providing 
for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a result  is 
obtained.  The  Authority  and  the  City  do  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority  or  City,  in  their  discretion,  or  a relevant 
taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable 
under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due 
(and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor  for 
Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  and/or  City  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for  the 
purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor  shall  not  be 
considered  an  employee  of  Authority  or  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or 
administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and  City’s  financial  liability  so  that  Authority  and  City’s  total  expenses  under  this  Agreement 
are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that 
Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section  of  this 
Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 

$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence 

Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal 

Injury,  Products  and  Completed  Operations;  and 
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(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non-Owned 
and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must  provide  the 
following: 


(!)  Name  as  Additional  Insured  the  U.S.  Navy,  the  Authority,  and  the  City  and  County  of  San 
Francisco,  and  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  Additional 
Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies  separately  to 
each  insured  against  whom  claim  is  made  or  suit  is  brought. 


c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and  City  of  cancellation 
mailed  to  the  following  address: 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor  shall  maintain 
such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  years 
beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a general 
annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in  such  general  annual 
aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and  City  receive  satisfactory  evidence  of 
reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the 
Authority  and/or  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to  Authority  and 
City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and  with  insurers  satisfactory  to 
Authority  and  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly 
upon  City  request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  the  City  and  their  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and  claims  thereof  for 
injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly 
or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s 
facilities  or  equipment  provided  by  Authority,  City  or  others,  regardless  of  the  negligence  of,  and  regardless  of 
whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority  or  City,  except  to  the  extent  that  such 
indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of 
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this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or 
willful  misconduct  of  Authority  and  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some 
duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’s  agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and  City,  Contractor  specifically  acknowledges 
and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  and  City  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless, 
false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and  City  and 
continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright,  trade 
secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons 
in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the 
performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental,  and  consequential  damages  resulting  in  whole  or  in  part  from 
Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that 
Authority  or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
SHALL  AUTHORITY  OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH 
THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition  contained  in 
any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  or  53. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice  thereof 
from  Authority  or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or  consents  by 
answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or  arrangement  or  any 
other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other 
debtors'  relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to 
the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any 
substantial  part  of  Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver,  trustee  or 
other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial  part  of 
Contractor's  property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 
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arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or 
liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to  exercise  their  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition,  Authority  and  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to 
Authority  and/or  City  on  demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  and  City 
shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor,  and/or  City  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by 
Authority  and/or  City  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant 
to  the  terms  of  this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination  with  any 
other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise  of  any  remedy  shall 
not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  their  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  wdthout  cause.  Authority  and/or  City  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall  become 
effective. 

b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all  actions 
necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date  specified  by  Authority 
and'or  City  and  to  minimize  the  liability  of  Contractor  and  City  to  third  parties  as  a result  of  termination.  All  such 
actions  shall  be  subject  to  the  prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation: 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the  date(s)  and 
in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  or  City’s  direction,  assigning  to  Authority  and/or  City  any  or  all  of  Contractor’s 
right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment,  Authority  and 
City  shall  have  the  right,  in  their  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  or  City  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority  or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor 
and  in  which  Authority  and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date,  Contractor  shall  submit  to  Authority  or  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 


TIHDIFY04  P-500  (4-03) 


Page  8 of 27 


(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  Authority  or 
City  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work 
Authority  or  City  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described  in  the 
immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of  Authority 
or  City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the  vendor, 
delivered  to  the  Authority  or  City  or  otherwise  disposed  of  as  directed  by  the  Authority  or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized  from  the 
sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority  or  City,  and  any  other  appropriate 
credits  to  Authority  or  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  or  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority  or  City,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are 
not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to 
the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  or  City  may  deduct:  (1)  all 
payments  previously  made  by  Authority  or  City  for  work  or  other  services  covered  by  Contractor’s  final  invoice;  (2) 
any  claim  which  Authority  or  City  may  have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced 
costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  or  City,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement  is 
excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other  work,  the 
difference  between  the  invoiced  amount  and  Authority’s  or  City’s  estimate  of  the  reasonable  cost  of  performing  the 
invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this  Agreement. 

f.  Authority’s  and  City’s  payment  obligations  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration  of 
this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  and  55. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or  effect. 
Contractor  shall  transfer  title  to  Authority  or  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any, 
directed  by  Authority  or  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials 
produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to  be  furnished  to 
Authority  or  City.  This  subsection  shall  survive  termination  of  this  Agreement. 
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23. 


Conflict  of  Interest 


Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the  provisions  of 
§15.103  and  Appendix  C 8.105  of  City’s  Charter  and  §87100  et  seq.  of  the  Government  Code  of  the  State  of 
California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this  Agreement  or  in 
contemplation  thereof,  Contractor  may  have  access  to  private  or  confidential  information  which  may  be  owned  or 
controlled  by  Authority  or  City  and  that  such  information  may  contain  proprietary  or  confidential  details,  the 
disclosure  of  which  to  third  parties  may  be  damaging  to  Authority  or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a reasonably  prudent 
contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the  parties  may 
be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 


To  Authority  & City:  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 
E-mail:  Annemarie.Conroy@sfgov.org 
Fax:  415/274-0299 

To  Contractor:  Sherry  Williams,  Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

410  Avenue  of  the  Palms 

San  Francisco,  CA  94130 

E-mail:  Sherry@tihdi.org 

Fax:  415/834-9134 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints,  studies,  reports, 
memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared  by  Contractor  or  its 
subcontractors  in  connection  with  services  to  be  perfomied  under  this  Agreement,  shall  become  the  property  of  and 
will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as  documentation 
of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors  create 
artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software,  reports,  diagrams, 
surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works  of  authorship  shall  be  works 
for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors  under  this  Agreement 


TIHDI  FY  04  P-500  (4-03) 


Page  10  of  27 


are  not  works  for  hire  under  U.S.  law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and 
agrees  to  provide  any  material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the 
approval  of  the  Authority  or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  or  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit  Authority 
or  City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all 
invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and 
records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal 
agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority 
and  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such  subcontracting  is 
first  approved  by  Authority  or  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on  behalf 
of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision  shall  confer  no  rights  on  any 
party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement  nor  any 
duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first  approved  by  Authority  by 
written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

31 . Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated,  shall  not 
be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the 
party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form  W-5  (The 
Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times:  (i) 
within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after 
any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  3 1 of  each  calendar 
year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall  constitute  a 
material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after  Contractor  receives  written 
notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within 
such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  Authority  or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 
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c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to  the 
subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A  (“Minority/Women/ 
Local  Business  Utilization  Ordinance-IV”)  of  the  San  Francisco  Administrative  Code  and  agrees  to  include  this 
paragraph  in  all  subcontracts  made  in  fulfillment  of  the  Contractor’s  obligations  under  this  Agreement.  Said 
provisions  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth. 
Contractor’s  willful  failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the  rules  and  regulations 
implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement  pertaining  to  MBE  or  WBE  participation, 
Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or 
10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human 
Rights  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in  Chapter  12D.A, 
including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  Authority  and/or  City  for  a 
period  of  up  to  five  years  or  revocation  of  the  Contractor’s  MBE  or  WBE  certification.  The  Director  of  HRC  will 
determine  the  sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
§12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages  assessed 
by  the  Director  of  the  HRC  shall  be  payable  to  Authority  or  City  upon  demand.  Contractor  further  acknowledges 
and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies  due  to  Contractor  on  any  contract 
with  Authority  or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  Chapter  12D.A  for  a 
period  of  three  years  following  termination  of  this  contract. 

[If  the  contract  will  involve  the  use  of  subcontracts,  include  subparagraphs  c.,  d.  and  e.:] 

c.  Subcontracting  Goals 

The  MBE/WBE  subcontracting  participation  goal  for  this  contract  is  [fill  in  number]  %.  Contractor  shall 
fulfill  the  subcontracting  commitment  made  in  its  bid  or  proposal.  Each  invoice  submitted  to  City  for  payment  shall 
include  the  information  required  in  HRC  Form  6.  Failure  to  provide  HRC  Form  6 with  each  invoice  submitted  by 
Contractor  shall  entitle  City  to  withhold  20%  of  the  amount  of  that  invoice  until  HRC  Form  6 is  provided  by 
Contractor. 

Contractor  shall  not  participate  in  any  back  contracting  to  the  Contractor  or  lower-tier  subcontractors,  as 
defined  in  Chapter  12D.A,  for  any  purpose  inconsistent  with  the  provisions  of  Chapter  12D.A,  its  implementing  rules 
and  regulations,  or  this  Section. 

d.  Subcontract  Language  Requirements 

Contractor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of  Contractor’s 
obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate  any  MBE  or  WBE  subcontractor 
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if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or  WBE  subcontractor.  Such  provisions  shall  also  state 
that  it  is  enforceable  in  a court  of  competent  jurisdiction. 

Subcontracts  shall  require  the  subcontractor  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 

e.  Payment  of  Subcontractors 

Contractor  shall  pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless 
Contractor  notifies  the  Authority  in  writing  within  ten  working  days  prior  to  receiving  payment  from  the  City  that 
there  is  a bona  fide  dispute  between  Contractor  and  its  subcontractor  and  the  Authority  waives  the  three-day 
payment  requirement. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee,  Authority 
or  City  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with  such  contractor  or 
subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or 
membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status 
(AIDS/HIV  status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to 
discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a),  12B.2(c)-(k),  and 
12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection 
shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of 
its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the 
Authority  or  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical 
leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where 
the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing 
such  registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  1 2B  Declaration:  Nondiscrimination 
in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the 
form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply  fully  with  and 
be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters,  including  but  not  limited  to  the 
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remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to 
§12B.2(h)  of  the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such 
person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Contractor 
and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  § 1 2.F.5,  the  City  and  County  of  San  Francisco  urges  companies  doing 
business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages  such  companies  to 
abide  by  the  MacBride  Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person  executing  this 
agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  City  and  County  of  San  Francisco  urges  contractors  not  to 
import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin 
redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the  unlawful 
manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is  prohibited  on  Authority  or 
City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its  employees,  agents  or 
assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated  herein  by  reference. 
Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter  21A  will  be  deemed  a material 
breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible 
to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees 
not  to  discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this 
Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids,  responses  to  solicitations 
and  all  other  records  of  communications  between  Authority  or  City  and  persons  or  firms  seeking  contracts,  shall  be 
open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure 
of  a private  person  or  organization's  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information 
provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  or  City  funds  or 
Authority-administered  or  City-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the 
S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
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Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the 
manner  set  forth  in  §§  1 2L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  §12L.6  of  the 
Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of 
this  paragraph  shall  constitute  a material  breach  of  this  Agreement.  The  Contractor  further  acknowledges  that  such 
material  breach  of  the  Agreement  shall  be  grounds  for  the  Authority  or  City  to  terminate  and/or  not  renew  the 
Agreement,  partially  or  in  its  entirety. 

42.  Notification  of  Limitations  on  Contributions 

This  paragraph  applies  if  this  contract  is  in  excess  of  $50,000  over  a 12-month  period  or  less  and  is  for:  (1) 
personal  services;  or  (2)  the  selling  or  furnishing  of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of 
personal  services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment.  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (the  “Conduct  Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3.710(a)-l  - 3.730-1,  prohibit  the  public  officials  who  approved  this  contract  from  receiving:  (1)  gifts, 
honoraria,  emoluments  or  pecuniary  benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six  years  from  individuals  and  entities 
who  are  “public  benefit  recipients”  of  the  contract.  Public  benefit  recipients  of  the  contract  are:  (1)  the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a party  to  the  contract;  (2)  an  individual  or 
entity  that  has  a direct  10%  equity,  or  direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee,  director,  partner  or  officer  of  the  contracting 
party  at  the  time  the  public  benefit  is  awarded. 

Contractor  understands  that  any  public  official  who  approved  this  contract  may  not  accept  campaign  contributions, 
gifts,  or  future  employment  from  Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to  notify 
any  other  individuals  or  entities  that  may  be  deemed  “public  benefit  recipients”  under  the  Conduct  Code  because  of 
this  contract.  Upon  request,  Contractor  agrees  to  furnish,  before  this  contract  is  entered  into,  such  information  as  any 
public  official  approving  this  contract  may  require  in  order  to  ensure  such  official’s  compliance  with  the  Conduct 
Code.  Upon  request,  the  Authority  or  City  agrees  to  provide,  before  this  contract  is  entered  into,  Contractor  with  a 
list  of  public  officials  who,  under  the  Conduct  Code,  approved  this  contract.  Failure  of  any  public  official  who 
approved  this  contract  to  abide  by  the  Conduct  Code  shall  not  constitute  a breach  by  the  Authority,  the  City  or  the 
Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this  contract,  neither  party  shall  have  the 
right  to  terminate  the  contract  due  to  any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum  Compensation 
Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO, 
Contractor  agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no  less  than 
the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and  uncompensated  time  off 
consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor  shall  increase  the 
hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is  a Nonprofit  Corporation  or  a 
public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the  City  makes  the  finding  required  by  Section 
12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is  required  to  increase  the  gross  hourly 
compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of  the  next 
three  years. 
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b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  Authority  or  City  with  regard  to  Contractor’s  compliance  or  anticipated  compliance 
with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for  participating  in 
proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority,  acting  through  the 
Executive  Director,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  the  Authority,  acting  through  its  Executive  Director,  or  the  City,  acting  through  its  Office  of  Contract 
Administration  shall  have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies  available 
under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on  such 
amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City  for 
three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in  combination  with  any 
other  rights  or  remedies  available  to  the  Authority  or  City.  Any  amounts  realized  by  the  Authority  or  City  pursuant 
to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  MCO. 

f.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including  increases  to 
the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written  notice  to 
all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written  communications  received  by  the 
Contractor  from  the  Authority  or  City,  which  communications  are  marked  to  indicate  that  they  are  to  be  distributed 
to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  or  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent  records  after  receiving 
a written  request  from  the  Authority  or  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a mutually 
agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every 
two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  or 
City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 
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j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which  requires  the  third  party 
to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  Authority  when  it 
enters  into  such  a subcontract  and  shall  certify  to  theAuthority  that  it  has  notified  the  subcontractor  of  the  obligations 
under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this  Agreement  comply 
with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  or  City 
may  pursue  any  of  the  remedies  set  forth  in  this  Section  against  Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of  subsections  (a) 
and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice,  participated  in  the  administrative  review 
hearing,  and  waited  the  21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered 
Employee  prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the  Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the 
event  of  a breach  by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other 
appropriate  equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also  understands  that 
the  MCO  provides  that  if  Contractor  prevails  in  any  such  action,  Contractor  may  be  awarded  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the 
Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for  nonprofits),  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year, 
Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  the 
Authority  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt,  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to  time.  The 
provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used 
in  this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth  in 
Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall  meet  the 
minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section  12Q.3(d)  of  the 
HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this  agreement. 
Authority  or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving  Authority’s 
or  City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach 
or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to 
cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  Authority  and/or  City  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be  exercisable 
individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority  and/or  City. 
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d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with  the 
requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  Contractor  shall  notify  the  Authority  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Authority 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  City  has  first  provided 
Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any  employee 
for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating  in  proceedings 
related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

f.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 
standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 


i.  Contractor  shall  provide  Authority  or  City  with  access  to  records  pertaining  to  compliance  with  HCAO 
after  receiving  a written  request  from  Authority  or  City  to  do  so  and  being  provided  at  least  five  business  days  to 
respond. 

j.  Authority  or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  Authority  or  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount  is  less 
than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
Contractor's  aggregate  amount  of  all  agreements  with  Authority  and/or  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater  than 
$75,000  in  the  fiscal  year. 

45.  Workforce  Hiring  Goals 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall  comply  with  the 
following  workforce  hiring  goals  for  qualified  homeless  or  otherwise  economically  disadvantaged  persons  and  San 
Francisco  residents. 

a.  Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  good  faith  efforts  to  meet  the  work  force 
hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this  Section  “45. a.”,  Contractor’s  Good 
Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

1 .  Submitting  detailed  wTitten  plans  describing  how  Contractor  intends  to  meet  the  Workforce  Goals  (a 
“Hiring  Plan’’); 


2.  Listing  jobs  available  on  the  Premises  with  the  Treasure  Island  Homeless  Development  Initiative’s 
Job  Broker  (“TIHDI  Job  Broker")  at  least  two  weeks  prior  to  advertising  for  applicants  elsewhere; 

3.  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened  and  referred  to  it 
by  the  TIHDI  Job  Broker; 
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4.  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job  openings  and 
provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 


5.  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet  Contractor’s 
Workforce  Goals;  and; 

6.  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to  resolve  any  problems 
with  Contractor  meeting  its  Workforce  Goals. 

b.  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the  burden  of  establishing 
in  any  Enforcement  Procedure  described  in  Section  h.  below  that  it  made  Good  Faith  Efforts  and  that  the  candidates 
who  were  selected  were  better  qualified  for  work  than  the  homeless  or  economically  disadvantages  persons  who 
applied  or  were  referred  by  the  TIHDI  Job  Broker. 

c.  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth  herein),  Contractor  shall 
also  be  required  to  give  consideration  for  hiring  on  all  construction  projects  on  the  Premises  to  qualified  homeless  or 
otherwise  economically  disadvantaged  persons,  and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at 
the  time  of  hire,  is  at  or  below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

d.  Subcontracting.  Contractor  will  consider  subcontracting  certain  tasks  to  be  performed  by  Contractor 
under  this  Agreement  to  TIHDI  member  organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and 
deconstruction  activities.  Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining 
Contractor’s  Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 

e.  Hiring  Plan. 

1.  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days  of  the  Commencement 
Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how  Contractor  intends  to  meet  its  Workforce 
Goals,  which  description  should  include  community  outreach  and  recruiting  efforts,  hiring  procedures  (e.g.,  phased 
hiring),  a projected  schedule  for  meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the 
Workforce  Goals  will  not  be  met. 

2.  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and  Contractor  shall 
negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as  reasonably  determined  by  the  Authority.  At 
the  expiration  of  such  30-day  period,  the  Authority  shall  advise  Contractor,  through  a written  "Notice  of 
Noncompliance,"  of  any  alleged  deficiency  in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The 
Notice  of  Noncompliance  shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested 
cure.  Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of  Noncompliance  whether 
Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the  suggested  cure,  either  party  may  proceed 
immediately  to  the  Enforcement  Procedure  pursuant  to  Section  “h”.  below  by  filing  a Request  for  Enforcement 
("Request")  on  the  Hiring  Plan.  The  Request  shall  specify  the  issues  presented  and  the  relief  requested. 

f.  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of  Contractor’s  work  force 
reasonably  satisfactory  to  the  Authority. 

g.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of  the  Hiring  Plan, 
all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are  subject  to  the  Enforcement 
Procedure  described  in  Section  “i”.  below. 

h.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as  provided  for  in  Section 
45. i.  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning  the  interpretation  or 
implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Contractor’s  Good  Faith  Efforts  to  achieve  the 
Workforce  Goals.  The  Enforcement  Procedure  shall  be  implemented  by  the  Human  Rights  Commission  of  the  City 
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of  County  of  San  Francisco  (the  “Commission”),  which  shall  have  the  powers  described  below  unless  otherwise 
provided  by  law. 

1 . All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall  incorporate  the  provisions  of  this 
Section  45  and  the  Authority  shall  have  the  right  to  enforce  said  obligations,  requirements  and  agreements  against  the 
Contractor  or  its  subcontractors.  Contractor  shall  require,  by  contract,  that  each  subcontractor  participates  in 
Enforcement  Procedure  proceedings  in  which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be 
bound  by  the  outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the  Commission. 

i.  Enforcement  Procedure. 

1.  If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use  Good  Faith  Efforts  to  meet 
the  Workforce  Goals,  or  for  any  other  matter  subject  to  this  Enforcement  Procedure  the  Authority  shall  send  a 
written  Notice  of  Noncompliance  to  Contractor  describing  the  basis  for  its  determination  and  suggesting  a means  to 
cure  any  deficiencies.  If  Contractor  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the  deficiency 
within  ten  (10)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement  Procedure. 

(a)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute  shall  meet  and  confer  in 
an  attempt  to  resolve  the  dispute. 

(b)  The  Authority,  Contractor  or  any  subcontractor  may  commence  resolution  of  any  dispute 
covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the  Commission.  Where  the  Authority  is  not  the 
complaining  party,  the  Request  shall  be  served  on  the  Authority.  Where  the  Authority  is  the  complaining  party,  the 
Request  shall  be  served  on  the  Contractor  at  the  Notice  Address  listed  in  the  Agreement,  and  the  non-compliant 
subcontractor,  if  any,  if  such  service  can  be  achieved  with  reasonable  effort.  The  Request  shall  be  filed  and  served 
either  by  hand  delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party  seeks  a temporary 
restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in  the  caption  of  the  Request. 

(c)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for  by  this  Section  1 shall 
constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are  identified  as  being  in  alleged 
noncompliance  in  the  Request.  The  Contractor  shall  promptly  serve  the  Request  or  notice,  by  hand  delivery  or 
registered  or  certified  mail,  on  all  such  subcontractors. 

(d)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary  evidence 
at  Enforcement  Procedure  proceedings. 

(e)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good  faith  for  a 
period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the  complaining  party  may  proceed 
immediately  to  the  Enforcement  Procedure,  without  engaging  in  such  a conference  or  negotiations,  if  the  facts  could 
reasonably  be  construed  to  support  the  issuance  of  a temporary  restraining  order  or  a preliminary  injunction 
("Temporary  Relief').  The  Commission  shall  determine  whether  the  facts  reasonably  supported  the  issuance  of 
Temporary  Relief. 

(0  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held  within  90  days  of  the 
date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  parties  or  ordered  by  the  Commission  upon  a 
showing  of  good  cause;  provided,  that  if  the  complaining  party  seeks  a temporary  restraining  order,  the  hearing  on 
the  motion  for  a temporary  restraining  order  shall  be  heard  not  later  than  two  (2)  business  days  after  the  filing  of  the 
Request,  and  provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion  shall  be  heard  on  15  days' 
notice.  The  Commission  shall  set  the  date,  time  and  place  for  the  Enforcement  Procedure  hearing(s)  within  the 
proscribed  time  periods  by  giving  notice  by  hand  delivery  to  the  Authority  and  the  Contractor;  except,  where  a 
temporary  restraining  order  is  sought,  the  Commission  may  give  notice  of  the  hearing  date,  time  and  place  to  the 
Authority,  Contractor  and  any  affected  subcontractor  by  telephone. 

(g)  In  the  Enforcement  Procedure  proceedings  hereunder,  discovery  shall  be  permitted  in 
accordance  with  Code  of  Civil  Procedure  §1283.05. 
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2.  Commission's  Decision.  The  Commission  shall  render  a decision  within  20  days  of  the  date  that 
the  hearing  on  a Request  is  completed;  provided  that  where  a temporary  restraining  order  is  sought,  the  Commission 
shall  render  a decision  not  later  than  24  hours  after  the  hearing  on  the  motion.  The  Commission  shall  send  the 
decision  by  certified  or  registered  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 

(a) .  The  Commission  may  enter  a default  award  against  any  party  who  fails  to  appear  at  the 
hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding  seeking  a default  award  against  a 
party  other  than  the  Contractor,  the  Contractor  shall  provide  proof  of  service  on  the  party  as  required  by  this  Article. 
If  the  Contractor  fails  to  provide  proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the 
Authority,  provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates  that  it  made  good  faith 
efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the  complaining  party  need  not  first  seek  or  obtain  an 
order  to  arbitrate  the  controversy  pursuant  to  Code  of  Civil  Procedure  §1281.2. 

(b) .  Except  as  otherwise  provided  in  this  Section  1,  the  Commission  shall  have  no  power  to  add  to, 
subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the  Agreement,  or  to  negotiate  new  agreements  or 
provisions  between  the  parties. 

(c) .  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular  controversy  that  gave  rise  to 
the  request  for  the  Enforcement  Procedure.  A decision  of  the  Commission  issued  hereunder  shall  be  final  and 
binding  upon  the  Authority,  Contractor,  and  subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and 
the  subcontractor,  if  any.  The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement 
Procedure.  If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of  the  decision,  the 
Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be  awarded  to  the 
prevailing  party  if  the  Commission  finds  that  the  Request  was  frivolous  or  that  the  Enforcement  Procedure  action 
was  otherwise  instituted  or  litigated  in  bad  faith.  Judgment  upon  the  Commission's  decision  may  be  entered  in  any 
court  of  competent  jurisdiction. 

3.  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein,  the  Commission 
may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only  against  the  non-compliant  party(ies): 

(a) .  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary  restraining 
order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the  Contractor's  failure  to  make 
Good  Faith  Efforts,  and/or  to  require  Contractor  and/or  its  subcontractors  to  make  such  Good  Faith  Efforts, 
including,  but  not  limited  to,  orders  enjoining  the  Contractor  from_recruiting,  screening  or  hiring  (through  new  hires, 
transfers  or  otherwise)  any  person  for  employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency(ies) 
in  the  Hiring  Plan  or  Contractor’s  implementation  of  the  Workforce  Goals. 

(b) .  Require  the  Contractor  or  Subcontractors  to  refrain  from  entering  into  new  contracts  related  to 
work  related  to  the  Agreement,  or  from  granting  extensions  or  other  modifications  to  existing  contracts  related  to  the 
Agreement,  other  than  those  minor  modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered 
by  the  existing  contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals. 

(c) .  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be  canceled, 
terminated  or  suspended,  any  contract  or  lease  or  portion(s)  thereof  for  failure  of  the  subcontractor  to  make  Good 
Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided,  however  that  Subcontracts  may  be  continued  upon  the 
condition  that  a program  for  future  compliance  is  approved  by  the  Authority. 

(d) .  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations  to  make 
Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to  exceed  $50,000  or  10  percent 
of  the  total  monetary  consideration  contemplated  by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the 
party  responsible  for  the  willful  breach;  provided,  however,  no  penalty  shall  be_imposed  pursuant  to  this  paragraph 

I for  the  first  willful  breach  unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Contractor  or  subcontractor  may  impose  penalties  for  subsequent  willful  breaches  whether 
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or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful  breach"  means  a knowing  and 
intentional  breach. 

(e) .  Direct  that  the  Contractor  or  subcontractor  produce  and  provide  to  the  Authority  any  records, 
data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to  monitor  the  performance  of  the 
Contractor  or  Subcontractor. 

(f) .  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Hiring  Plan  is  written  and 
implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to  meet  its  Workforce  Goals,  including  requiring  the 
inclusion  or  exclusion  of  specific  terms  or  provisions  in  the  Hiring  Plan  based  on  a determination  that  the  term(s) 
added  or  removed  further  the  requirements  and  objectives  of  this  Section  1. 

4.  Delays  due  to  enforcement.  If  Contractor  does  not  timely  perform  its  obligations  under  the 
Agreement  with  the  Authority  because  of  a Commission's  order  against  a party  other  than  the  Contractor,  such  order 
shall  be  deemed  an  event  of  Force  Majeure,  and  the  time  for  any  performance  by  the  Contractor  shall  be  extended  as 
provided  therein;  provided,  however,  that  Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 

5.  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever  waive  and  release  any 
and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  1 . 

6.  California  law  applies.  California  law,  including  the  California  Arbitration  Act,  Code  of  Civil 
Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Procedure  proceedings. 

7.  Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the  execution  of  this  Agreement, 
the  Contractor  shall  designate  a person  or  business,  residing  or  located  in  the  City  and  County  of  San  Francisco,  as 
its  agent  for  service  of  a Request  and  all  notices  provided  for  herein.  If  the  Contractor  has  an  office  located  in 
San  Francisco,  it  may  designate  itself  as  agent  for  service. 

J.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall  be  interpreted  to 
prohibit  the  continuation  of  existing  workforce-training  agreements  or  interfere  with  consent  decrees,  collective 
bargaining  agreements  or  existing  employment  contracts.  In  the  case  of  collective  bargaining  agreements,  Contractor 
will  take  primary  responsibility  for  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary,  Contractor  will  attempt  to  negotiate  equivalent  first  source  hiring 
obligations  with  relevant  unions. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12. G,  Contractor  may  not  participate  in, 
support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot  measure  (collectively, 
“Political  Activity”)  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply 
with  San  Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulations  promulgated  by 
the  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event 
Contractor  violates  the  provisions  of  this  section,  the  City  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City 
contract  for  a period  of  two  (2)  years. 

47.  Preservative-treated  Wood  Containing  Arsenic 

As  of  July  1,  2003,  Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  21G  is  obtained  from  the 
Department  of  Environment  under  Section  21G.5  of  the  Administrative  Code.  The  term  "preservative-treated  wood 
containing  arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an 
aiscnic  copper  combination,  including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniacal 
copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
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Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated 
wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure-treated 
wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except  by  written 
instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor  shall  cooperate  with  Authority 
to  submit  to  the  Director  of  HRC  any  amendment,  modification,  supplement  or  change  order  that  would  result  in  a 
cumulative  increase  of  the  original  amount  of  this  Agreement  by  more  than  20%. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior  to  any  other 
action  or  resort  to  any  other  legal  remedy,  be  referred  to  the  City’s  Office  of  Contract  Administration  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of  the  State  of 
California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or  written 
provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations  of  the  City 
and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times 
comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from  time 
to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in  advance 
by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including,  without  limitation,  as 
subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance  written  approval  from  the  City 
Attorney. 

55.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances  be  found  by 
a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other  provisions  of  this 
Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent 
possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the 
extent  necessary  to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned  above. 


AUTHORITY 
Recommended  by: 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 

By 

Deputy  City  Attorney 

Approved: 


Judith  A.  Blackwell 

Director,  Office  of  Contract  Administration 


CONTRACTOR 

By  signing  this  Agreement,  I certify  that  I comply 
with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to 
certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance  with 
the  MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations  that  abide 
by  the  MacBride  Principles. 


Sherry  Williams,  Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

4 1 0 Avenue  of  the  Palms 

San  Francisco,  CA  94130 

FEIN:  94-3280624 

Vendor  No:  51465 


APPENDICES 

A:  Services  to  be  Provided  by  Contractor 

B : Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

SERVICES  TO  BE  PROVIDED  BY  CONTRACTOR 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to: 

TASK  ONE 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  and  coordinate 
activities  with  all  public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  development 
of  long  term  plans  to  implement  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  on  Treasure  Island  and  Yerba  Buena  Island. 

Specifically: 

Provide  consultation  on  the  affordable  housing  component  of  the  proposed  development  plan  by  TICD.  This 
includes  review  of  financing  proposals  by  developer,  phasing  of  housing,  and  the  design  and  placement  of  housing. 

Provide  input  in  community  serving  and  development  components,  Job  Broker  and  First  Source  compliance  and 
economic  development  opportunities  as  indicated  in  the  TIHDI  Agreement. 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  activities  with  all 
public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  current  implementation  of  the 
proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property. 

Specifically: 

Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hiring  objectives  outlined  in  their  leases  and/or 
contracts  with  the  TIDA. 

Coordinate  community  involvement  in  planning  and  implementation  of  recreation  activities  on  the  island  for  island 
residents. 

Facilitate  dissemination  of  information  to  TIHDI  residents  regarding  environmental  issues  impacting  Treasure 
Island. 

Secure  and  manage  funding  contracts  for  the  Boys  & Girls  Club  for  after  school  and  summer  programs  for  island 
residents  on  Treasure  Island. 

Secure  and  manage  funds  for  Food  Pantry  serving  island  residents. 

TASK  TWO: 

Coordinate  and  facilitate  recreational  services  on  Treasure  Island. 

Specifically: 

Contract  and  monitor  recreation  services  provided  by  the  YMCA. 

Contract  and  monitor  recreation  services  provided  by  the  Boys  & Girls  Club. 
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Coordinate  with  all  island  members  & TIDA  regarding  renovation  of  gym,  program  planning  for  its  use  and  contracts 
for  recreation  services  provided  in  the  gym. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Format  for  the  content  of  such  reports  shall 
be  determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition 
of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double- 
sided pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority  will  be  Stephen 
Proud. 
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Appendix  B** 
Calculation  of  Charges 


ANNUAL  BUDGET 

TOTAL 

$350,000.00 

TIHDI  OPERATIONAL  SUPPORT  SUBTOTAL 

100,000.00 

TIHDI  Personnel 

73,999.00 

TIHDI  Operating  Expenses 

16,401.00 

TIHDI  Facility  Expenses 

9,600.00 

RECREATION  PROGRAMS  SUBTOTAL** 

250,000.00 

Boys  & Girls  Club  Subtotal 

81,750.00 

Personnel 

47,230.00 

Operating  Expenses 

34,520.00 

YMCA 

35,000.00 

Personnel 

30,500.00 

Operating  Expenses 

4,500.00 

Administration  of  Recreation  Programs  (TIHDI) 

7,500.00 

Personnel 

4,000.00 

Janitorial 

2,000.00 

Supplies  ‘ 

500,00 

Utilities 

1,000.00 

Recreation  Programs  Contingency** 

$125,750 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000). 

The  allocations  of  the  $250,000  recreation  budget  are  based  on  services 
currently  being  provided  at  a variety  of  locations,  with  the  unallocated  balance 
ascribed  to  “Recreation  Programs  Contingency.”  Once  gym  renovation  is 
complete  and  resulting  program  schedules  revised,  Contractor  will  submit  budget 
modifications  to  show  changes  to  operating  expenses  for  recreation  programs 
operated  by  Boys  & Girls  Club  and  YMCA.  Contractor  will  submit  a revised 
budget  in  January  or  sooner  if  gym  renovation  schedule  changes. 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Approving  the  First  Amendment  to  Agenda  No:  13 

Adjust  the  Base  Rent  for  the  Treasure  Island  Yacht 
Club  Interim  Sublease. 

Contact  Person/Phone:  Stephen  Proud  Meeting  Date:  07/16//2003 

Marianne  Conarroe 
(415)274-0660 


Background: 

As  part  of  the  operational  closure  of  Naval  Station  Treasure  Island,  the  Treasure  Island  Yacht 
Club  (TIYC)  was  given  an  eviction  notice  to  vacate  their  club  house,  Building  183,  which  now 
serves  as  Delancey  Street’s  Cross  Roads  Cafe.  Prior  to  their  departure,  the  TIYC  had  been  a 
presence  on  the  island  since  the  mid  1960’s  and  from  1997  -2001,  the  TIYC  kept  its  membership 
alive  by  holding  meetings  at  various  other  locations  and  yacht  clubs  facilities  around  the  Bay 
Area. 

In  May  2001,  the  Authority  approved  an  Interim  Sublease  with  the  TIYC  for  use  of  Building 
298,  which  included  five  one  year  options  to  renew.  Under  the  terms  of  the  sublease,  the  initial 
monthly  rent  for  the  900  square  feet  of  leased  premises  was  $450.00,  plus  $33.75  for  CAM  fees. 
Upon  each  annual  extension,  the  terms  of  the  sublease  provide  for  a rent  increase.  For  the  past 
year,  TIYC  has  paid  of  $650.00  per  month  in  rent,  and  that  amount  is  scheduled  to  increase  to 
$950.00  per  month  effective  July  1,  2003.  Largely  based  on  the  delay  in  the  development  of  the 
new  marina,  which  would  allow  TIYC  to  grow  their  membership  and  revenue  base,  TIYC  has 
requested  the  Authority  to  maintain  the  rent  at  the  current  rate  of  $650.00.  As  a point  of 
reference,  the  South  Beach  Yacht  Club,  which  is  approximately  2,900  square  feet,  has  a full 
galley  and  restrooms  (which  TIYC  does  not)  currently  pays  a monthly  fee  of  $671.00. 

Since  its  official  return  to  Treasure  Island  in  May  2001,  the  TIYC  has  focused  on  increasing  their 
membership  and  hosting  “cruise-ins”  for  other  Bay  Area  Yacht  Clubs.  The  Yacht  Club  also 
offers  opportunities  for  veteran  groups,  senior  groups  and  military  widows  and/or  retirees  to 
participate  in  sails  around  the  islands  and  picnics  on  Angel  Island.  The  membership  often 
provides  the  Coast  Guard  Auxiliary  use  of  the  facility  for  training  sessions,  and  for  other 
volunteer  based  organizations  such  as  the  Treasure  Island  Museum  Association  and  the 
California  Native  Plant  Society.  Additionally,  this  September,  the  TIYC  is  assisting  Treasure 
Island  Sailing  Center  with  the  Pacific  Inter  Club  Yachting  Association  Regatta. 

Recommendation 

The  decision  to  amend  the  Sublease  with  TIYC  to  hold  the  rent  constant  is  a policy  matter  for  the 
Authority  Board.  If  the  Authority  agrees  to  hold  the  rent  at  $650.00  for  the  second  and  third 
extensions,  staff  suggests  approval  of  the  attached  amendment. 
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[T reasure  Island  Yacht  Club  Interim  Sublease] 

RESOLUTION  APPROVING  AND  AUTHORIZING  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  TO  ENTER  THE  FIRST  AMENDMENT  THE  INTERIM 
SUBLEASE  WITH  THE  TREASURE  ISLAND  YACHT  CLUB  FOR  USE  OF  BUILDING 
298. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with 
respect  to  those  portions  of  the  Base  which  are  subject  to  the  public  trust  for  commerce, 
navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98, 
dated  February  6,  1998;  and 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open 
space;  and 

WHEREAS,  At  the  September  13,  2000  meeting,  the  Authority  approved  and 
authorized  the  Executive  Director  to  enter  into  sole  source  negotiations  with  the 
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Treasure  Island  Yacht  Club  for  an  interim  sublease  of  Building  298,  and  in  May 
2001  the  Authority  approved  an  Interim  Sublease  which  included  five  (5)  options  to 
extend  for  one  year;  and 

WHEREAS,  Section  4 of  the  interim  sublease,  structured  the  Base  Rent  for  the 
900  square  foot  Premises  to  be  in  the  amount  of  $450.00  (Four  hundred  Fifty  Dollars) 
for  the  first  term  and  increase  to  $650.00  (Six  Hundred  Fifty  dollars)  for  the  first 
extension  of  the  term,  $950.00  (Nine  Hundred  Fifty  Dollars)  for  the  second  extension 
and  $1 ,125.00  (Eleven  hundred  Twenty-five  dollars)  for  the  third  extension;  and 

WHEREAS,  the  Officers  of  the  Yacht  Club  has  expressed  to  the  Authority  staff  a 
strong  concern  towards  the  ability  to  meet  the  next  step  in  the  rent  structure,  and  would 
like  to  amend  Section  4.1  Base  Rent  of  the  Sublease  to  (i)  $650.00  (Six  Hundred  Fifty 
Dollars)  per  month  for  the  first,  second  and  third  Extension  Terms;  (ii)  Nine  Hundred 
Dollars  per  month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of 
the  immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
Consumer  Price  Index  as  provided  in  Subsections  4.1(a)  through  4.1(c)  of  the  Sublease 
for  each  of  the  remaining  Extension  Terms;  and 

WHEREAS,  the  Authority  staff  recognizes  that  the  decision  to  enter  into  this  first 
amendment  of  the  Sublease  is  a policy  matter  for  the  members  of  the  Authority  Board; 
now,  therefore  be  it 

RESOLVED,  that  the  Authority  hereby  approves  and  authorizes  the  Executive 
Director  to  enter  into  the  first  amendment  to  the  Sublease  (that  are  in  the  best  interests 
of  the  Authority  and  the  City,  and  are  necessary  and  advisable  to  effectuate  the  purpose 
and  intent  of  this  resolution. 


25 


Page  2 


I 


f 


I 

FILE  NO. RESOLUTION  NO. 

h 

1 CERTIFICATE  OF  SECRETARY 

2 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 

o 

Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 

A 

and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 

c 

Directors  and  a properly  noticed  meeting  on  July  16,  2003. 
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o 

William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO 
INTERIM  SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


TREASURE  ISLAND  YACHT  CLUB 
as  Subtenant 


For  the  Interim  Sublease  of 

Building  298  at  former  Naval  Station  Treasure  Island 
San  Francisco,  California 


July  2003 


FIRST  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  "Amendment”),  dated  as  of 

July , 2003,  is  by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”) 

and  the  Treasure  Island  Yacht  Club,  a California  nonprofit  public  benefit  corporation 
(“Subtenant”).  From  time  to  time.  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Interim  Sublease  dated  May  9, 
2001  (the  “Sublease”)  to  lease  certain  property  commonly  known  as  Building  298  (hereafter 
referred  to  as  the  “Premises”)  as  depicted  in  Exhibit  B attached  to  and  incorporated  in  the 
Sublease. 

B.  The  Sublease  was  for  a term  of  one  year  with  five  options  to  extend  for  an 
additional  12  months  at  escalating  Base  Rent  rates  as  set  forth  in  the  Sublease. 

C.  On  July , 2003,  the  Board  of  Directors  of  Sublandlord  adopted  Resolution  No. 

authorizing  the  Executive  Director  of  Sublandlord  to  enter  into  this  Amendment  to  the 

Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Section  4. 1 of  the  Sublease  is  amended  in  its  entirety  to  read  as  follows: 

“4. 1 Base  Rent.  Throughout  the  Term,  beginning  on  the  sixty-first  day  following  the 
Effective  Date,  Subtenant  shall  pay  Sublandlord  “Base  Rent”  equal  to  Four  Hundred  Fifty 
Dollars  ($450.00)  per  month.  Subtenant  shall  not  be  required  to  pay  Base  Rent  for  the 
first  sixty  (60)  days  following  the  Effective  Date.  If  the  sixty-first  day  following  the 
Effective  Date  falls  in  the  middle  of  a month,  Subtenant  shall  pay  Sublandlord  the  prorata 
Base  Rent  for  the  number  of  days  remaining  in  that  month.  If  Subtenant  elects  to  exercise 
the  Extension  Option,  then  the  Sublease  for  the  Extension  Term  shall  cover  the  entire 
Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Sublease, 
except  that  Base  Rent  hereunder  shall  be  adjusted  on  the  first  day  of  each  Extension  Term 
(the  "Adjustment  Date")  as  follows:  (i)  Six  Hundred  Fifty  Dollars  ($650.00)  per  month 
for  the  first,  second,  and  third  Extension  Terms;  (ii)  Nine  Hundred  Dollars  ($900.00)  per 
month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of  the 
immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
provisions  of  Subsections  4.1(a)  through  4.1(c)  below  for  each  of  the  remaining 
Extension  Terms.  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand  and 
without  any  deduction,  setoff,  or  counterclaim  whatsoever.  If  the  Effective  Date  occurs 
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on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 
other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for 
such  fractional  month  shall  be  prorated  based  on  a thirty  (30)  day  month. 

(a)  The  Consumer  Price  Index  for  All  Urban  Consumers  (base  years 
1982-1984  = 100)  for  the  San  Francisco-Oakland-San  Jose  area,  published  by  the  United 
States  Department  of  Labor,  Bureau  of  Labor  Statistics  (the  “Index"),  which  is  published 
most  immediately  preceding  the  Adjustment  Date  (the  “Adjustment  Index"),  shall  be 
compared  with  the  Index  published  most  immediately  preceding  the  Effective  Date  in  the 
case  of  the  first  Adjustment  Date  or,  in  the  case  of  any  subsequent  Adjustment  Date,  the 
Index  published  most  immediately  preceding  the  prior  Adjustment  Date  (the  “Base 
Index"). 


(b)  If  the  Adjustment  Index  has  increased  over  the  Base  Index,  then  the 
Base  Rent  payable  on  and  after  the  Adjustment  Date  shall  be  set  by  multiplying  the  Base 
Rent  by  a fraction,  the  numerator  of  which  is  the  Adjustment  Index  and  the  denominator 
of  which  is  the  Base  Index.  In  no  event  shall  the  monthly  Base  Rent  on  or  after  the 
Adjustment  Date  be  less  than  the  monthly  Base  Rent  in  effect  for  the  last  full  month 
immediately  prior  to  the  Adjustment  Date. 

If  the  Index  is  changed  so  that  the  base  year  differs  from  that  used  as  of  the 
date  most  immediately  preceding  the  Commencement  Date,  the  Index  shall  be  converted 
in  accordance  with  the  conversion  factor  published  by  the  United  States  Department  of 
Labor,  Bureau  of  Labor  Statistics.  If  the  Index  is  discontinued  or  revised  during  the 
Term,  such  other  government  index  or  computation  with  which  it  is  replaced  shall  be 
used  in  order  to  obtain  substantially  the  same  result  as  would  be  obtained  if  the  Index  had 
not  been  discontinued  or  revised.” 

5.  Except  as  expressly  modified  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  duplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

TREASURE  ISLAND  YACHT  CLUB,  a 
California  nonprofit  public  benefit  corporation 


Name: 
Its:  _ 
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SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Annemarie  Conroy, 
Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By:  

Deputy  City  Attorney 


Approved: 


Base  Conversion  Manager 
U.S.  Navy 

Engineering  Field  Activities  West 
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Willie  L.  Brown,  Jr.,  Mayor 


City  & County  of ^San  francisco 
Treasure  Island  Development  Authority 
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(415)  274-0660  FAX  (415) 274-0299 
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rC  DRAFT  Minutes  of  Special  Meeting 
- ...  Treasure  Island  Development  Authority 
July  16,  2003 


City  Hall,  Room  416 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


AUG  2 5 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1.  Call  to  order:  1:10  PM 


Roll  Call  Present: 


) 

Excused: 


Claudine  Cheng  (Chair) 
William  Fazande  (Vice-Chair) 
Gerald  Green 
Susan  Po-Rufino 
Marcia  Rosen 

John  Elberling 
Douglas  Wong 


2.  Commissioner  Cheng  stated  that  pending  approval,  the  TIDA  Board  will  go  into  closed 
session  for  the  calendared  closed  session  item. 


There  was  no  public  comment  on  this  item 

Commissioner  Fazande  motioned  to  hold  closed  session 
Commissioner  Rosen  seconded  the  motion 


The  motion  was  approved  unanimously 

3.  The  TIDA  Board  went  into  closed  session  at  1:12  pm 

4.  The  TIDA  Board  reconvened  in  open  session  at  2:10  pm 

Commissioner  Fazande  motioned  not  to  disclose  any  discussions  held  in  closed  session 
Commissioner  Po-Rufino  seconded  the  motion 

The  motion  was  approved  unanimously 


RECYCLED  PAPER 


8 {Item  called  out  of  order)  Commissioner  Cheng  stated  that  today  is  the  last  TED  A Board 
meeting  for  Commissioner  Gerald  Green.  Stated  that  Commissioner  Green  has  been  a valuable 
member  of  the  TIDA  Board  through  his  experience  and  expertise,  and  thanked  Commissioner 
Green  for  all  his  hard  work  over  the  past  several  years. 

Commissioner  Green  stated  that  it  has  been  an  honor  to  serve  on  the  TEDA  Board.  Stated  it  has 
been  a pleasure  to  work  on  the  Treasure  Island  project  over  the  past  several  years. 

Annemarie  Conroy  stated  that  on  behalf  of  the  staff,  it  has  been  a pleasure  working  with 
Commissioner  Green.  He  has  been  on  the  Commission  since  the  beginning,  and  has  given  a lot 
of  support  and  guidance  to  the  TEDA  staff. 

Commissioner  Green  stated  that  Ms.  Conroy  deserves  much  of  the  credit  for  the  success  of 
Treasure  Island  over  the  past  several  years  and  it  has  been  a pleasure  to  serve  with  her. 

Commissioner  Cheng  stated  that  she  and  Vice-Chair  Fazande  have  to  leave  due  to  scheduling 
conflicts 

Deputy  City  Attorney  Michael  Cohen  stated  that  the  Vice-Chair  will  have  to  stay  or  else  the 
board  will  lose  it’s  quorum  of  4 members 

Commissioner  Cheng  left  the  TIDA  Board  at  2:15  pm,  Commissioner  Fazande  became  acting 
Chair  of  the  TIDA  Board 

Director  Conroy  suggested  dispensing  with  agenda  items  5,  6 and  7 in  order  to  have  time  for 
presentation  of  two  critical  items,  items  10  and  11,  before  the  TIDA  Board  loses  it’s  quorum. 
Asked  that  all  other  items,  including  items  12  and  13,  be  pushed  back  to  the  September  TIDA 
Board  meeting. 

9.  There  was  no  General  Public  Comment 

1 0.  Mr.  Jack  Sylvan,  of  TIDA  staff,  presented  a resolution  for  the  issuance  of  a notice  of  a new 
base  year  in  connection  with  preparation  of  the  redevelopment  plan.  A base  year  is  set  for 
valuation  of  property  and  is  required  when  putting  together  a redevelopment  plan.  Base  year  was 
set  based  on  2000-2001  Assessors  Roll  and  needs  to  be  updated.  State  Board  of  Equalization 
asked  for  a resolution  from  Authority  approving  a new  base  year.  This  base  year  is  then  put  on 
State  Assessors  Roll  and  from  that  a tax  area  is  assigned  to  the  redevelopment  area.  Staff  is 
asking  for  authorization  for  Executive  Director  to  issue  a new  base  year. 

There  was  no  public  comment  on  this  item 

Commissioner  Green  motioned  for  approval  of  this  item 
Commissioner  Rosen  seconded  the  motion 

The  resolution  was  approved  unanimously 
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11.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  presented  a resolution  for  an  amendment  to  the 
contract  between  TIDA  and  URS  Corporation.  URS  is  assisting  TIDA  with  preparation  of  a 
draft  Environmental  Impact  Review  (EIR).  An  amendment  to  this  contract  is  necessary  because 
of  unanticipated  delays  in  this  process,  as  well  as  additional  analysis  on  certain  sections  by  URS 
that  became  necessary,  including  the  transportation,  hazardous  materials,  public  services  and 
utilities  and  the  cultural  resources  sections.  URS  is  also  reviewing  public  comments  to  U.S. 
Navy’s  EIS  report.  URS  is  requesting  salary  escalations  and  increases  in  billing  rates. 
Amendment  to  the  budget  is  $81,796. 

Commissioner  Green  asked  what  were  the  additional  project  management  costs  associated  with 
this  increase  in  the  contract. 

Ms.  Deniese  Heik,  of  URS,  stated  that  the  delay  in  completion  of  the  Administrative  Draft  EIR  is 
primarily  responsible  for  the  necessary  increase  in  budget,  since  there  was  a 9 month  delay  in 
which  URS  was  still  performing  work  and  communicating  with  the  City  and  the  Navy.  Stated 
there  was  also  a delay  in  acquiring  information  on  the  transportation  section  of  the  EIR.  Navy 
has  also  been  unable  to  provide  information  on  certain  sections  for  the  EIS. 

Commissioner  Green  asked  staff  how  additional  time  spent  by  URS  on  this  project  is  justified  in 
the  dollar  amount  requested  in  this  resolution,  compared  to  the  other  City  departments  who  are 
working  on  this  project  as  well,  such  as  the  Planning  Department  and  the  City  Attorney’s  Office. 

Mr.  Proud  stated  that  TIDA  absorbs  its  own  costs  for  this  type  of  work.  Other  City  departments 
bill  TIDA  and  they  are  compensated  for  their  time  spent  attending  meetings  and  other  such  work. 
The  dominant  amount  of  this  amendment,  $65,000,  is  related  to  compensation  for  new  work  that 
TIDA  is  asking  URS  to  perform. 

Commissioner  Po-Rufino  asked  if  the  salary  escalation  is  a rate  related  to  escalation  of  the  scope 
of  work. 

Mr.  Proud  stated  that  this  escalation  is  related  to  changes  in  the  cost  of  doing  business  in  the  past 
3 years  since  the  original  contract  was  executed. 

Commissioner  Rosen  stated  that  the  current  contract  expired  in  March  and  asked  if  staff  is  asking 
for  ratification  of  the  amendment  retroactive  to  April  1st. 

Mr.  Proud  stated  that  was  correct. 

There  was  no  public  comment  on  this  item 

Commissioner  Rosen  motioned  for  approval  of  the  resolution.  Commissioner  Green  seconded 
the  motion. 

Commissioner  Green  stated  he  is  uncomfortable  with  the  amount  of  the  contract. 

The  resolution  was  approved  unanimously 
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Commissioner  Rosen  motioned  to  continue  items  5,  6,  7,  8,  12,  13  and  14  to  the  next  meeting, 
due  to  the  pending  loss  of  a quorum  of  TDD  A Commissioners. 

Commissioner  Po-Rufino  seconded  the  motion  to  continue  the  items 

The  motion  passed  unanimously 

15.  Commissioner  Rosen  motioned  for  adjournment. 

The  motion  passed  unanimously 

The  TIDA  Board  adjourned  at  2:35  pm. 
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